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To students of contemporary politics it is apparent 
that there are now two distinct reform movements in 
Commonwealth government : (1) Home Rule, and 
(2) the Reorganization of State Government. The 
one movement emphasizes local autonomy and self-
government; while the other emphasizes economy 
and the centralization of authority and responsi-
bility. Both aim at greater efficiency and more direct 
democracy. 
In Home Rule the vital problem is the definition 
of State and local functions. While no very definite 
line can be drawn between central control and local 
authority, there is every reason to believe that under 
a system of Home Rule time and experience will 
bring about an adjustment that would prove as satis-
factory as that which has come to be established 
between National control and State authority. 
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IN these days there is much said and written concerning 
home rule in local government. And yet, home rule is 
not a new idea in America- a proposed experiment in 
government. On the contrary, home rule has long been 
a cherished political heritage. But how many people to-
day have a clear notion of what home rule means! What 
is home ru1e in Iowa 1 
To answer this question is the purpose of the pages 
that follow. Neither the time nor the means have been 
available for an exhaustive study of all of the phases of 
home rule, either in this State or in the other Common-
wealths of the Union. An attempt has been made, how-
ever, to trace briefly the development of home rule as a 
factor in local government, to indicate the present posi-
tion of the local areas in Iowa and the resulting evils of 
special legislation, to point out the necessity and effects 
of classification, to show the impracticability of rigid uni-
formity in the government of local areas, to present the 
home rule charter system in the light of its successes and 
shortcomings, and to suggest a general division between 
tate and local functions. The real scope and limitations 
of the paper can best be indicated by pointing out the 
actual studies made by the writer in its preparation. 
In the first place, the writings of the leading authori-
ties on local government in the United States were 
consulted and their discussions of home rule in local gov-
7 
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ernment carefully analyzed. Second, the statutes and 
court reports of Iowa were searched to ascertain our own 
experience in local government and to obtain illustrative 
materials. Third, the constitutions and statutes of the 
thirteen States which have adopted the home rule charter 
system were carefully analyzed and compared. Fourth, 
the actual working of this system was gathered from 
court decisions in the various States, from numerous arti-
cles in The Proceedings of the Conference for Good City 
Government in The .Annals of the A1nerican Acade1ny of 
Political and Social Science, in The Political Science 
Quarterly, in The .American Political Science Review, in 
the National Jlunicipal Revie~v1 in The American City, 
and in other current periodicals, and in the charters of 
over :fifty of the leading home rule cities. 
The writer wishes first of all to thank Professor Benj. 
F. Shambaugh, Superintendent of The State Historical 
Society of Iowa, under whose suggestion this study 'vas 
attempted; whatever merit the paper may possess is due 
largely to his counsel, advice, and editing. Upon the 
'vritings of Professors Frank J. Goodnow, Delos F. Wil-
cox, and Ellis P. Oberholtzer the writer has relied espe-
cially in preparing the second chapter of the paper. Mr. 
Lewis H. Brown of the staff of The State Historical 
Society of Iowa gave valuable service in gathering mate-
rial from the statutes and court reports of Iowa; and 
Miss Ruth Gallaher assisted in verifying the manuscript. 
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INTRODUCTION: THE PROBLE1\1 OF HOME RULE 
IN its broadest sense home rule means self-government-
the right of the people within a given area to govern 
themselves. Thus, as a principle of local autonomy, home 
rule has a very wide application in politics and adminis-
tration. But in the government of a Commonwealth like 
Iowa the scope of home rule is greatly narrowed. Home 
rule in Iowa means self-government in various political 
subdivisions of the State: it is a plan of local government 
in which the people of a particular community- a city or 
a county- are given complete control over purely local 
matters. This is sometimes called municipal home rule. 
Simply stated, home rule in Iowa is a problem of local 
self-government.1 
For the two-fold purpose of carrying on local func-
tions and of providing local administrative agents for the 
Commonwealth, there have been created in Iowa various 
subdivisions -local areas for governmental purposes. 
These local areas comprise the counties, the townships, 
the school districts, the towns, and the cities of the State. 
Thus local government in Io,va is simply the government 
of these various local areas or political subdivisions: it is 
not unlike local government in other parts of the United 
States. 
The county, the town, and the city in Iowa are bodies 
corporate and politic for civil and political purposes; 
\vhile the school districts are political corporations for 
11 
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the purpose of school administration. On the other hand, 
the township in Io,va is not a body politic and corporate : 
the courts have held it to be a mere subdivision of the 
tate for governmental purposes. From the viewpoint 
of Political cience it is more properly classified as a 
quasi-corporation. Indeed, from this viewpoint the 
county, the township, and the school district are all quasi-
corporations. That is to say, these local areas are in'tol-
untary political or civil divisions of the tate ''created 
by general lR\YS to aid in the administration of govern-
ment.'' 2 In the scale of corporate existence they occupy 
a lo"\v place. On the other hand, cities and towns in Iowa 
are to be classed as municipal corporations because they 
rank high in the scale of corporate existence and because 
they are voluntary organizations, instead of involuntary 
like the other local areas of the tate. 3 
A further discussion of the differences in public cor-
porations would be unprofitable in this connection since 
the subject is one of the most complex and abstruse in 
American law. It is important to remember, however, 
that from the vie"rpoint of Political cience the counties, 
townships, and school districts, as well as the cities and 
towns of Iow·a, are public corporations. 
Home rule in local government has several aspects. 4 
The privilege of the locality to select from its members 
the officers who are to administer the law in the local area, 
irrespective of whether the laws are State or local regu-
lations, is one aspect of the problem. This element of 
home rule is no"\v found in Iowa as well as in all other 
tates: indeed, it is firmly established as a principle in 
the American political system. A second phase of home 
rule which is commonly recognized in Iowa at the present 
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time, and which has been universally adopted in America, 
is the right of the people of a local area to vote upon the 
operation within that local area of general laws passed by 
the legislature of the tate. (For a discussion of the 
r eferendum in the local areas of Iowa, see Mr. Van der 
Zee 's paper on Direct Legislation in Iowa 1vhich appears 
in this series.) Another aspect of the problem is the 
power of the local community to determine the form of its 
own governmental organization. This feature of home 
rule, \vhich at present is found in only twelve of the 
American tates, does not exist in Iowa. Finally, the 
authority of the local area to plan the scope of local activ-
ities within a given field which has been delimited by the 
State constitutes a fourth aspect of home rule in local 
government. 
The field of home rule - determined by a line of de-
marcation between State and local functions- has not 
been definitely defined in our governmental system, al-
though the courts have attempted to classify, to a certain 
extent, tate and local functions. At the same time it 
must be admitted that the classification of State and local 
functions is not more difficult than the separation of State 
and Federal powers. The third and fourth aspects of 
home rule as above noted constitute the newer phases of 
the problem and lie at the heart of the modern movement 
for home rule in local government- a movement which 
is sometimes referred to as the ''Missouri Idea''. 5 
In America two forces are constantly at work in polit-
ical developments- democracy and efficiency or self-
government and centralization. Ho\v to obtain an effi-
cient democracy is the real problem of the hour. Up to 
the present time efficiency has been sacrificed for self-
14 APPLIED HISTORY 
government. But to-day the tendency is toward central-
ization and away from self-government.6 And yet, the 
best government may not be the most efficient, and the 
best government may not be the most democratic. It is 
true that a good government must be both democratic and 
efficient; but since all government must be administered 
by men, that government \vill be best which is so organ-
ized that allo\vance is made for the frailties of human 
nature. Moreover experience, particularly in the work-
ings of the Federal system, would seem to indicate that 
the best government for Americans is a compromise be-
tween the principles of self-government on the one hand 
and those of centralization on the other. 
In every form or grade of government, whether it be a 
pure democracy or a highly centralized monarchy, there 
are two fundamental functions -the determination of 
public policy and the execution of the policy determined. 
The :first is legislative and the second is administrative. 
From the preceding paragraphs it \vill be readily per-
ceived that the government of local areas in the United 
States is at present primarily a matter of administration. 
Consequently, a study of home rule in Iowa is for the 
most part a study in local administration, although some 
attention must be paid to the location and limitations of 
the policy determining authority. 7 
Heretofore nearly all reforms in local government 
have been reforms in the organization of the local areas. 
This has been true especially of city government. The 
people have experimented \Vith one plan after another, 
bringing forth a ne\v scheme of city organization nearly 
every year. At present they are busily engaged in watch-
ing the development of the city-manager plan of organ-
ization. And w·hile it is undoubtedly true that city 
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conditions have been improved by the reorganization of 
the government, it is likewise true that reorganization 
alone can not solve all municipal problems. Neither will 
it solve the problems of the county or of the township, 
although something has been accomplished along this line 
in one or two of the States. Reorganization of the local 
areas does not strike at the basic difficulty in the problem 
of local government. Hence, the improvement of condi-
, tions by this reform has been very limited. 8 
The basic defect in the present scheme of local govern-
ment is the confusion of tate and local functions: the 
organic law fails to map out a distinct field for local action 
and a distinct field for tate action. 1foreover, since 
there is a vital connection between local government and 
tate government, a local administration entirely inde-
pendent of the State administration can not be main-
tained. The sovereignty of the tate must be preserved; 
and all concrete attempts at reform in local government 
must of necessity rest upon a definite and clear-cut sep-
aration of tate and local functions. This is the problem 
of home rule in Iowa. It can be interrogated thus: What 
is the sphere in which local political corporations in Iowa 
should be allowed to move largely uncontrolled by the 
tate government, and what is the sphere in which the 
activities of these local areas should be completely under 
the control of the State 19 
II 
HOME RULE IN THE DEVELOPMENT OF LOCAL 
GOVERN~1ENT 
THE order of social and political progress has always 
been from the simple to the complex, from the unorgan-
ized to the organized - a development from low function 
to high function, from few activities to many activities. 
And so, in the :field of local government one is not sur-
prised to :find that institutional developments show the 
existence of this same order. Local government is much 
different to-day from \Vhat it \Vas in colonial times. It is 
true that in one respect the conditions in Iowa are not 
unlike the conditions in the pre-revolutionary period: in 
those early times there were no large cities, and there are 
no large cities in Iowa to-day. This State is for the most 
part rural, and the original colonies were almost wholly 
rural. But other conditions in Iowa differ widely from 
those which prevailed in colonial days. The functions of 
local government have undergone a wonderful develop-
ment, as have also the functions of both State and na-
tional government. 
In colonial days the problem of lighting was not a 
public function. Each household had its own lighting 
system consisting of one or more tallow dips; and the 
highways, when lighted, were lighted by means of alan-
tern. Gas was unkno,vn and so there were no one dollar 
gas :fights. Moreover, the \Vater supply was on a similar 
basis: every backyard had its well and every local com-
16 
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munity its corner pump. ince the population \Vas not 
congested, se,vage was not improperly disposed of; there-
fore, unhygienic water was not a daily menace. Further-
more, men walked from their work to their homes or 
pro-vided their own means of transportation: they were 
not dependent upon public service corporations or public-
O\vned concerns. Indeed, no one thought of government 
service, in any of these fields . 
Conditions have changed, and even in rural Iowa the 
town pump, the tallo\v dip, and private means of trans-
portation have all but disappeared. 1\1oreover, public 
health and safety, poor relief, education, the improve-
ment of highways, sewage disposal, the establishment of 
public parks, play-grounds, and baths, the erection of 
public waterworks and lighting systems, the providing of 
urban, suburban, and interurban transportation, the 
building of docks and wharfs, the keeping of markets and 
abattoirs, and the laying out of cemeteries have all come 
within the horizon of governmental activity. Indeed, 
many of these activities have developed to such an extent 
that they have outgrown the bounds of local government 
and are now without question looked upon as State 
functions . 
HOME RULE IN THE EARLY LOCAL AREASlo 
For the origin of local government in America one 
must turn to Europe; for like nearly all American polit-
ical institutions, the areas of local government in the 
United States find their precursors in the English polit-
ical system. The more important national states of 
Europe in early times were not divided into local areas 
for the purpose of local government : the subdivisions 
were created for the purpose of state administration. 
2 
' 
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With the growth of large aggregations of people within 
limited areas, it became necessary to pro,ride for some 
kind of local action, since the crowding together of vast 
numbers of people brought changes in economic and so-
cial conditions. And so, the city was the first local area 
to be given powers of local action, through the creation of 
the municipal corporation.11 
The origin of the municipal corporation is discovered 
in the granting of certain privileges to urban centers by 
the state. In the early Germanic nations no municipal 
corporations existed. \\That incorporated cities there 
were among the Teutons came as a result of the Roman 
invasion. After the overthrow of Rome the cities became 
merely a part of the larger local areas of the state in 
which they were located and which existed for the pur-
pose of state administration only; they had no local func-
tions. Later on, however, local areas on the continent did 
come to assume a corporate character. The idea of local 
self-government originated in the feudal system, and 
when combined \vith the Roman conception of the cor-
porate capacity of governmental areas the modern munic-
ipal corporation came into being. The feudal system 
reached its highest development on the continent; conse-
quently the municipal corporation developed in conti-
nental Europe before it did in insular England. As a 
matter of fact, the establishment of political corporations 
in England was the product of continental influence.12 
The first municipal corporation established in Eng-
land was Kingston-upon-Hull, which \vas incorporated in 
1429. The establishment of other political corporations 
did not take place until a much later date : counties were 
not incorporated until1888. The incorporation of munic-
ipalities did not become a general system in England 
• 
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until the reign of the Tudors. During the period from 
1640 to 1688 the municipal corporations of England were 
mere pawns in the game of national politics. They be-
came incapable of efficient administrative work, and with 
the increase in governmental functions due to the Ref-
ormation the problem of state administration became 
more and more acute. Finally, the state provided for the 
administration of many functions by administrative offi-
cers of the state operating within the boundaries of the 
municipal corporations as administrative areas. This 
was the system provided for the administration of poor 
relief, of sanitation, and of education. And not only were 
state functions thus administered by special state officers, 
but municipal functions were cared for in the same way. 
When it became necessary to light and pave the streets 
of certain cities the function was entrusted to state agen-
cies. Thus the field of local activity became very limited 
in England, due to the peculiar political conditions which 
then existed.13 
It was from this early English type of municipal cor-
poration that the American municipality developed. As 
has been pointed out, the sphere of its activity was so 
limited that the municipal corporation did not discharge 
all of the functions of local government, to say nothing of 
the administration of state functions which is so common 
to-day in the American Commonwealths. The reason for 
thus limiting the field of municipal activity in early Eng-
land is to be found in the fact that the early municipal 
corporations of Europe everywhere fell into the hands of 
a fe\v persons and became in the course of time oli-
garchial governments. As a matter of fact, the early 
municipal corporations were incorporated in England by 
granting a charter to a few of the citizens of the borough 
' 
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to be incorporated: the grant \Vas not made to all of the 
citizens of the borough. The result \Yas the r etarding of 
the development of a large sphere of municipal activity.14 
But mere limitation upon local action was not satis-
factory: r eforms came in the eighteenth century, \vhen 
drastic steps were taken and ne\v 1ncorporation acts were 
passed in France in 1 00, in Prussia in 1808, and in Eng-
land in 1835. Indeed, the legislation of the eighteenth 
century still forms the basis for municipal organization 
in Europe. It dealt the death blo"r to oligarchical govern-
ment by taking a'vay from municipalities the po,ver to 
determine their o"-n form of government- a po,ver 
which they had theretofore enjoyed. 1foreover, this right 
of determining the form of municipal organization is, as 
has been already pointed out, one of the phases of modern 
home rule in local government.16 
For the purposes of this discussion it will not be 
necessary to trace further the long conflict between the 
state and the municipality for the control of certain gov-
ernmental functions- a struggle which was carried on 
throughout the Middle Ages. 1Iost of the activities for 
which the city contended during that period have long 
since become well established as state functions. Never-
theless, it is important to note that by the nineteenth 
century the city had taken on a well defined dual capacity: 
it had become an administrative agent of the state as \Yell 
as an organization for the satisfaction of local needs.10 
The English municipal act above referred to is kno\vn 
as the Local Government ct of 1835. It forms, \vith 
certain amendments and additions, the municipal law of 
England to-day. Such briefly is the historical back-
ground of the early .American political corporation.17 
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The early American political corporation was not un-
like its predecessor the English borough : it "\vas primari-
ly an organization for carrying on purely local functions, 
namely, the management and control of property. To be 
sure, it was to some extent an administrative agent of the 
tate, for like the English borough it discharged certain 
police and judicial functions for the State.18 But under 
the influence of the democratic ideas with which the new 
world abounded, the political corporation underwent sev-
eral changes in America. For example, in the United 
tates decentralization has been carried farther than in 
England- a condition that was brought about by the ex-
tension of the elective principle to the officers within the 
local areas. It is by this arrangement that local officers 
have become largely independent of tate officers; and as 
a result the po,ver of the legislature over local areas in 
the United States has been very much increased. Indeed, 
it is only through such a method that anything like uni-
formity in administration could be obtained.19 
Again, the idea of the corporate character of local 
areas has been carried farther in this country than in 
England. To\vns V{ere incorporated in iassachusetts as 
early as 17 5; 20 \vhile in New York counties and to\vns 
\Yere both fully incorporated by 1829.21 Indeed, even be-
fore 1 29 the courts of N e'v York had held to,vns to be of 
a corporate character.22 This decision \vas undoubtedly 
due to that European influence "\Yhich \vas responsible for 
the corporate character of the old Dutch to\vns of N e"\v 
York- to,vns \vhich, it may be said, influenced consider-
ably the character of municipal organization in the Col-
onies. As a matter of fact there has been a nearer 
approach in the United tates to the continental idea of 
the corporate character of local areas than to the English 
' 
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conception. In England the purpose back of incorpora-
tion by charters was to make the municipalities artificial 
subjects of the private la,v, so that they could more readi-
ly own and control property; 23 for prior to their incor-
poration the old to1vns and counties of England suffered 
the inconvenience of not being able to become the grantees 
of estates.24 The effect of incorporation upon these local 
areas in America, ho,vever, \vas somewhat other than the 
purpose for which they \Yere incorporated: it brought out 
and gave prominence to the private side of local organiza-
tion.25 Incorporation had little to do with the political 
character of the boroughs in England. But this has not 
been true of local government in the United tates; for 
here the political corporation bas become the organ of 
local self-government. 
EFFECT OF SPECIAL LEGISLATION UPON HOME RULE 
In order to appreciate fully the part which special 
legislation has played in the deYelopment of local goYern-
ment in the United tates, it is necessary to understand 
the t1vo different methods of incorporation which haYe 
been used in this country. The first and oldest method of 
incorporating local areas \vas by means of special cbar-
ters.26 The first municipal charter of this character was 
granted to N e1v York in 1665.27 1foreover, the colonial 
municipal charters were granted by the Governors in-
stead of by the legislatures- in accordance with the 
English practice of making royal grants to boroughs.28 
After the Revolution municipal charters were granted by 
the State legislatures29- that is to say, the charter of 
incorporation became a statute instead of an executive 
grant. 
The granting of municipal charters by the State legis-
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lature brought about a r evolution in the r elation between 
the city and the legislature : through this practice an 
opening was made for large legislative interference in 
local affairs. Under the system of royal grants munic-
ipal corporations \vere nearly free from legislative inter-
ference . Indeed, the royal charter was considered as 
partaking of the nature of a contract. Mter the Revolu-
tionary War municipal corporations came completely 
under the control of the tate legislatures through the 
deYelopment of the system of special incorporation. 
Under this system the growth of special legislation \vas 
rapid, for such legislation was absolutely necessary to the 
government of local areas. It will be remembered, 
furthermore, that the early American municipal corpora-
tion had very limited po·w·ers, and all acts beyond the 
scope of the powers granted were void. Hence, the 
municipalities found it necessary to apply to the legis-
lature for an increase in po\ver in order to exercise any 
function not conferred by the charter. These grants of 
po·w·ers were made from time to time by special acts be-
cause the powers \vhich had been conferred upon no t\VO 
municipal corporations were the same- a situation 
which was due to the fact that originally all municipal 
charters themselves \vere granted by special acts. 30 
Within recent years the legislatures of a large number 
of tates have been compelled to abandon special incor-
poration and to pass general incorporation acts. In this 
r espect America has follo\ved the British example of 
1835. ~1oreover, this change in the method of incorporat-
ing local areas in the various States has been accom-
plished for the most part by constitutional amendments 
- -vvhich \vere intended to do away \vith that great bulk of 
local and special legislation for the government of local 
' 
24 APPLIED HISTORY 
areas which had led to so much political manipulation in 
our legislatures and \vhich had become such a great bur-
den upon the time and energy of legislators. In some 
cases the amendment appeared as a prohibition against 
special incorporation, \vhile in others the legislature \Vas 
compelled to pass a general incorporation act. General 
incorporation acts resulting from constitutional amend-
ments usually did a\vay " .,.ith all existing charters, or 
made certain exceptions and then enacted a general law 
for all municipalities. Io\Ya, itself, offers a good example 
of the transition from special incorporation to general 
incorporation.3 1 
During the Territorial period and under the Constitu-
tion of 1846 cities in Io,va were governed by a special 
charter system, 32 under \Vhich legislative amendment of 
special charters was frequent.33 The city of Dubuque 
may be taken as an illustration. In 1840 Dubuque \vas 
granted a special charter \Vith a council of six members. 
But during the early history of this municipality the 
council was changed from six members to thirteen, from 
thirteen to six, from six to eleven, and finally in 1 57 
proYision was made for a council consisting of two mem-
bers from each \Varc1.34 In Iowa, as in other tates, the 
granting of special charters did not prove to be a very 
satisfactory method of handling the problem of local 
government : a great amount of time was spent in log-
rolling and lobbying for special privileges in connection 
with the granting of the charters. 
As a r esult of experience under this system the Io,va 
constitutional convention of 1857 inserted a clause in the 
Constitution of 1857 prohibiting the legislature from 
granting special charters.33 Cities and to,vns already 
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~ontinue to operate under these instruments with certain 
modifications found in the general incorporating act of 
185 :16 Of course they have been subject to subsequent 
legislation by the General Assembly. Under this ar-
Tangement, moreover, special charter cities and towns 
were permitted to surrender their charters and come 
under the general incorporation act ;37 and as a matter of 
fact, nearly all the Iowa cities and towns have surren-
dered their special charters. Indeed, Dubuque, Daven-
port, ~Iuscatine, Glenwood, and \Vapello are the only 
municipalities \vhich still continue to operate under spe-
cial charters granted before 1857.3 
I n conformity \vith the provisions of the Constitution 
of 1 57 the eYenth General ssembly passed a general 
incorporation la\v similar to the Ohio act of 1 52, \vhich 
classified cities and towns according to their population. 
It appears as Chapter 51 in the I o\va Revision of 1860. 
According to its pro-visions the municipalities of the 
tate were grouped into (a) cities of the first class, (b) 
cities of the second class, and (c) to\vns. All cities hav-
ing a population of at least 15,000 \Vere made cities of the 
first class; municipalities with a population ranging from 
2000 to 15,000 "Tere classified as cities of the second class; 
\v-hile the smaller urban centers \Yith populations under 
2000 \vere graded as to,vns.39 This general incorporation 
act, \vith certain amendments and additions, has remained 
in force until the present day- the most important tnodi-
fication of its provisions being made in 1907 \vhen com-
mission goYernment was established for certain cities at 
their option.40 
The original classification of municipalities into three 
grades- cities of the first class, cities of the second class, 
and towns- had for its purpose the grouping of urban 
' 
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centers so that legislation relative to the number of of-
ficials, the method of selecting officials, and the powers 
granted might be had in accordance with the needs of the 
different communities under a system of general incor-
poration. 1foreover, this was the policy which had been 
followed in other tates where general incorporation had 
been adopted. But the system of classifying cities under 
acts of general incorporation has led to a great deal of 
abuse by legislative bodies and to much confusing con-
struction by the courts. 
There are two kinds of constitutional limitations 
placed upon legislative authority in its control of political 
corporations: (1) those restrictions imposed by the Fed-
eral Constitution upon all legislative action; and (2) 
those special limitations found in the various tate Con-
stitutions.41 The second class of limitations is by far the 
more important; and it is to this class that the provisions 
of the Io,va Constitution forbidding special incorporation 
belong. 
It appears that in the first tate constitutions there 
were fe\v limitations on legislative power, and especially 
\Vas this true in regard to the authority to r egulate munic-
ipal goYernment. But by the middle of the nineteenth 
century such limitations had become quite popular; and 
no\vadays the adoption of a ne\v Constitution or the re-
vision of an old one means the insertion of large limita-
tions upon legislative interference in municipal affairs. 
The Ohio Constitution of 1851 affords an interesting illus-
tration. This instrument provided that the legislature 
should not incorporate cities by special acts; and so in 
1852 the legislature passed a general municipal code for 
Ohio cit1es in accordance with \vhich the nine cities of the 
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corporation act of Iowa in 1858 different regulations were 
applied to these two classes according to their needs. 
But very soon the legislature began to pass special legis-
lation under the guise of a further classification of cities. 
All cities of the first class, having a population of a cer-
tain number, were empo,vered to discharge a certain 
function. In the course of time, Ohio cities came to be 
divided into eleven grades. Eight of these grades con-
tained only one city each.42 
In this way the legislature of Ohio practically avoided 
the constitutional provision of 1851 forbidding special 
incorporation; and special legislation was as much in 
evidence on the statute books as before the adoption of 
the Constitution of 1851. 11oreover, this policy of the 
legislature was made possible by the position of the Su-
preme Court of Ohio which by a line of decisions covering 
a period of fifty years sustained such special legislation 
for municipalities. In 1902, however, the Supreme Court 
disregarded the well established precedents and reversed 
its earlier decisions, thereby forcing the legislature to 
enact a new municipal code.43 
But Ohio bas not been the only offender along this line. 
In fact classification of municipalities has become the 
rule in all States where special incorporation is forbid-
den, and special legislation is permitted to flourish in 
these States the same as under the old system of special 
incorporation. In California the courts sustained a 
classification of forty-eight counties of the State into 
forty-five grades.44 Nor has Iowa been free from this 
kind of constitutional evasion: the session laws of this 
State are full of illustrations of special legislation. The 
legislature, ho,ve-ver, has not gone to the absurd length of 
the Ohio enactments. At the same time it is true that the 
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General Assembly of Io,va has frequently passed acts 
\vhich though couched in general terms really applied to 
only one or t'vo cities. 
In 1902 the Io,va legislature passed an act for the 
creation and establishment of a board of police and fire 
commissioners in cities of the first class, having a popula-
tion of more than 60,000.n Des ~Ioines \\'"as the only city 
in Io,va \Yith a population of more than 60,000. In 1907 
cities having a population of at least 50,000 \\'"ere author-
ized to erect a city hall.46 Again in this case Des 11oines 
'vas the only city having a population of at least 50,000. 
cores of other illustrations could be cited from the 
statutes of Io""'a sho,ving this kind of special legislation. 
Thus it is clear that general incorporation has not done 
away with special legislation. (For further considera-
tion of this point, see below pp. 40, 41.) 
The municipal la\v of Ohio prior to 1902 not only 
shows how constitutional provisions prohibiting special 
laws may be avoided but it also sho,vs how futile is such 
' an arrangement from the standpoint of municipal goY-
ernment. ~foreover, a rigid classification of cities, such 
as existed in Ohio from 1902 to the constitutional r evision 
in 1912, also show·s ho\v impo sible it is to meet the needs 
of a particular locality by general legislation. By the 
municipal code of 1902 seventy-two cities ranging from 
five thousand to over a half million people were goYerned 
by the same regulations, although their needs must from 
the very nature of things have been vastly different. 
Even in the matter of organization such rigid uniformity 
presents grave difficulties. A small urban community 
does not need the go,,.ernmental machinery of a great 
metropolitan center. Nor do localities having the same 
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of the population and the city's geographic location may 
have much to do "~th the nature and character of local 
problems.47 
Taking into consideration, then, these tw·o unavoidable 
tendencies- special legislation on the one hand, and too 
general regulation on the other- something of the prob-
lem of governing local areas by legislative control be-
comes apparent. orne tates have sought a solution by 
a constitutional classification of cities. Of this method 
New York presents the most interesting example. 
The latest Constitution of New York provided for a 
three-fold classification of cities according to population, 
and the legislature "Tas given po,ver to pass acts applying 
to all the cities within one of the three classes. In this 
there was nothing uncommon. The novel feature is 
found in a pro-vrision under which the legislature was em-
po,vered to pass special acts applicable only to one city. 
But all such acts before becoming operative must be sub-
mitted to the mayor of the city affected. If approved by 
him they go to the Governor for his signature; if not 
approved by the mayor they must be repassed by the 
legislature before going to the executive. It is hardly 
necessary to observe that the N e\v York plan has not 
proved very successful in prohibiting undesirable legis-
lation.48 
In Illinois a constitutional amendment has made it 
impossible for the legislature to pass a law relative to 
Chicago \vithout a referendum to the voters of that city. 
Although this arrangement has not made it possible for 
Chicago to obtain everything which the city has wanted, 
it has kept the legislature from saddling on the city meas-
ures \vhich the people do not want. Michigan has gone 
still further and provided for local referenda on all spe-
cial legislation for cities.49 
' 
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These innovations in the field of local regulations are . 
not only interesting as the latest steps in the development 
of local government, but they are also indicative of the 
failure of general incorporation as a system of local con-
trol just as general incorporation acts have pointed clear-
ly to the failure of special incorporation. And yet it can 
not be said that special and general incorporation have 
failed because of any inherently defective principle in 
those schemes of local government : on the contrary, the 
failure of the political corporation as an agency of local 
self-government in America is due primarily to the char-
acter and position \vhich has been assigned to these cor-



















LOCAL GOVERNMENT AREAS IN lOW A 
ExPERIENCE in the actual workings of government in the 
United tates has shown that \vhile certain functions be-
long to the Nation as a whole, others are best discharged 
by large diYisions called tates, and still others are more 
satisfactorily performed by subdivisions known as local 
areas. It is in recognition of this fact that there are 
maintained in the United tates three distinct grades of 
government- Federal, tate, and local. With the prob-
lems of the Federal government this discussion is not 
directly concerned; but to understand the present posi-
tion of local government areas in Iowa it is necessary to 
have at least a general grasp of the Iowa system of tate 
government- more especially the lo\va system of State 
administration. 
THE IOWA ADMINISTRATIVE SYSTEM 
There is not much in the administrative system of 
Iowa that marks it as essentially different from what may 
be found in the other forty-seven States of the Union. 
Prior to the adoption of the Code of 1851 the institutions 
of this State were not unlike the institutions of the other 
pioneer tates of the 11iddle West- nor, for that matter, 
did they differ widely from the early institutions of the 
original thirteen tates. It is true that in the early days 
in Iowa the people did occasionally devise governmental 
machinery of their own- extra legal devices like the 
31 
• 
32 APPLIED HISTORY 
claim associations, the mining associations, and anti-
horse-stealing as ociations. 50 ..t.\..nd during the period of 
statehood such unique features as the county judge sys-
tem of 1 51 and the Board of Education of 1857 ha\"e 
appeared. Gl But for the most part common political in-
heritances have afforded sufficient models for the people 
of this tate. 
The general outline of the present administratiYe sys-
tem came into being during the Territorial period. In the 
original sche1ne of Territorial government, which \Yas 
patterned after that of the Old Northwest, 52 the Governor 
\Yas given an absolute veto on legislation and a very lar~e 
appointive po''"er \vhich extended to some local officers 
such as sheriff and ju tice of the peace. In the second 
year of the Territory, ho\Yever, his powers were greatly 
curtailed by amendments to the Organic Law. At the 
present time the po,vers of the Governor of Io\va are 
political rather than administrative. In his messages he 
proposes legislation, and upon all acts of the General 
Assembly he has a limited veto. These pow'ers, together 
'vith the influence W'hich he has upon legislation through 
his party leadership, sometimes combine to make him the 
dominant factor in the enactment of popular measures. 
Like the chief executive in other tates, the Governor of 
Io\va has large military and pardoning powers. The Con-
stitution of Io,va, ho\vever, unlike the constitutions of 
some tates, gives the GoYernor practically no appointive 
power and absolutely no removing power. Hence, from 
the political point of vie,v, the theoretical and actual po,v-
ers of the Governor of this tate are very important, but 
from the administrative point of vie\v his powers are 
really nominal. 53 
The Governor's administrative power consists for the 
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most part of functions which he may perform in connec-
tion with his membership on the Executive Council and on 
various other tate boards and commissions. 54 In these 
positions his theoretical power is not greater than that of 
other members of the same bodies, although he may on 
occasion exercise through these agencies a strong ad-
visory influence upon the administration of the tate. 
Furthermore, the General Assembly has conferred upon 
the Governor some administrative control by vesting in 
him the po\ver to appoint a large number of minor tate 
officers and members of various boards, commissions, and 
bureaus. 55 But this appointive power is more nominal 
than real so far as effective administrative control is con-
cerned, since the officers appointed by him are usually not 
subject to his authority and supervision. Indeed, the ap-
pointment by the Governor of a large number of minor 
officers is a method of filling offices rather than a means 
of controlling administrative action. Finally, the Gov-
ernor has been given the authority to suspend State 
officials for the improper handling of State funds. 5 6 This 
power, ho,vever, is little more than a paper provision 
which has rarely been used. 57 
It is only necessary to recall the fact that the chief 
branches of administration in Iowa are vested by the 
Constitution in officers who are absolutely independent of 
the Governor (these officers being elected by the people 
themselves) 58 to gain some conception of the decentral-
ized character of the administrative system. Indeed, 
about the only responsibility which the various adminis-
trative departments and agencies have in relation to the 
chief executive is to make a biennial report to him in re-
gard to the administration of their particular offices; and 
this is for the information of the State rather than for 
any kind of administrative control. 
' 
3 
34 APPLIED HISTORY 
The chief constitutional officers in the State's admin-
istration, in addition to the Governor, are the ecretary 
of tate, the Auditor of tate, the Treasurer of tate, 
and the .Attorney General. 59 Nor should the uperin-
tendent of Public Instruction be neglected in this con-
nection, notw·ithstanding the fact that his office was 
created by the legislature. This officer, moreover, \vas 
formerly elective but has recently been made appointive 
by the Governor; so ihat one branch of the administra-
tion is no\v brought under the appointive power of the 
chief executiYe. No provision \Vas made, ho,veYer, for the 
removal of the uperintendent by the Governor.60 
In addition to the principal executive officers already 
named there is another important administrative agency 
\Vhich should be mentioned, narnely, the Executive Coun-
cil, \vhich is composed of the Governor, ecretary of 
tate, Auditor, and Treasurer. The duties of this coun-
cil, which are additional to the regular duties of the four 
officers 'vho compose it, include a large amount of direct 
administrative pow·er as \vell as a measure of supervising 
authority.01 In fact the Executive Council has had many 
miscellaneous duties imposed upon it by the legislature-
probably because of convenience and the absence of any 
other appropriate administrative agency. The best that 
can be said for such a policy is that it has avoided the 
creation of a large number of independent officers, 
bureaus, and boards, of which the tate still has a suf-
ficiently large number- approximately thirty minor ad-
ministrative officers, and one hundred fifty members of 
various boards, bureaus, and commissions.62 
The n:1ture of the functions discharged by the Execu-
tive Council can best be illustrated by listing a number of 
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sessment of certain corporations, the general tate equal-
ization of taxes, the classification of municipalities 
according to law after each census, the approval of the 
banks in which the tate funds are deposited, the can-
vassing of tate election returns, the removal of certain 
State administrative officials for cause, the auditing and 
approval of the accounts of a large nnm ber of tate of-
ficials and employees, the superintendency of the State 
census, and a great variety of other minor duties.c3 
The preceding paragraphs haYe enumerated the chief 
administrative agencies of the tate government: besides 
these there is a large army of officers in the local areas 
who are in reality administrative officers of the State. 
Great as is decentralization in tate administration, one 
observes still greater decentralization in the local admin-
istration of Io,va. In fact the influence of the GoYernor 
in local administration is practically negligible: local of-
ficers are, for the most part, not only independent of the 
Governor, but they are also independent of any other 
State officer- a situation that exists in the face of the 
fact that the tate depends largely upon the local officers 
for the execution of tate la\\TS. And this is the boasted 
American system of local self-government- a system, 
indeed, of local self-administration. To be sure there is 
at the present time a tendency to break a\vay from this 
condition, for in 1909 the .. Attorney General was given 
supervisory po,ver over the county attorneys and in 1913 
a uniform system of accounting for counties was estab-
lished, to be prescribed by the Auditor of State and en-
forced by inspectors from his office.c4 These pieces of 
legislation merely show tendencies to,vard centralization: 
decentralization in administrative organization is still the 
rule not only in Iowa but throughout the United tates. 
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The love of the American people for decentralization in 
government and administration is well expressed by Mr. 
Thomas 1\L Cooley in his work on Const~tutional L imita-
tions when he says : 
In contradistinction to those governments where powers are 
concentrated in one man, or in one or more bodies of men, whose 
supervision and active control extends to all objects of govern-
ment within the territorial limits of the state, the American 
system is one of complete decentralization, the primary and vital 
idea of which is, that local affairs shall be managed by local 
authorities, and general affairs only by the central authority. 65 
The government of Iowa, however, is decentralized 
only in its administrative machinery: in its legislative 
organization it presents a system of complete centraliza-
tion.G6 American la\v recognizes no inherent rights of 
government in any of the political subdivisions of the 
State, and the Constitution of this State has conferred 
few powers upon local corporations. Moreover, the legis-
lature of Iowa has not been generous in granting powers 
of local government to the various local areas. Thus in 
legislation Io\va must be characterized as highly central-
ized both in theory and in practice. The actual position 
of the local areas of the tate can best be approached by 
a discussion of the relation of the legislature to the local 
areas. 
THE LEGISLATURE AND LOCAL GOVERNMENT AREAS 
In order to understand the relation of the legislature 
to the various local government areas in Io"l'a it is neces-
sary to define clearly the character of these areas as 
political corporations: indeed, an understanding of the 
political corporation as an agency of local self-govern-
ment is essential to a discussion of the problems of home 
( 
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rule in Iowa. As has already been pointed out there are 
four political corporations in this tate, namely, the 
county, the township, the school district, and the city or 
town. 
A corporation is defined as ''a legal institution, de-
vised to confer upon the individuals of which it is com-
posed powers, privileges, and immunities which they 
would not other\vise possess, the most important of which 
are continuous legal identity or unity, and perpetual or 
indefinite succession under the corporate name, notwith-
standing successive changes, by death or otherwise, in 
the corporators or members.' ' 67 But a political corpora-
tion is something more than this since it includes the idea 
of territory, of jurisdictional limitations. And yet, like 
other corporations, political corporations are created by 
law and possess no authority not expressly or impliedly 
conferred upon them by the State. Moreover, the per-
sons ''residing in or inhabiting a place to be incorporated, 
as well as the place itself, are- both the persons and the 
place- indispensable to the constitution'' of a political 
corporation.68 
For the purposes of the present discussion a two-fold 
classification of political corporations into quasi-corpora-
tions and municipal corporations is most convenient. 
Moreover, these two kinds of political corporations can 
easily be distinguished. In the first place, municipal cor-
porations are voluntary, the incorporation being asked 
for by the inhabitants of the territory to be incorporated, 
or at least assented to by them; whereas quasi-corpora-
tions are involuntary, being superimposed upon the in-
habitants of the incorporated area. Again, municipal 
corporations are established more for the purpose of 
local government than as administrative agents of the 
38 
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State; while quasi-corporations exist more for tate ad-
ministrative purposes than for carrying on local func-
tions. Finally, municipal corporations possess all the 
powers of a corporation; but quasi-corporations enjoy 
only a limited number of such powers. In Iowa the coun-
ty, the township, and the school district are quasi-cor-
porations, while the city and the town are municipal 
corporations: and these are the agencies of local self-
government in this Common\Yealth. 69 
In this connection it should be borne in mind that a 
political corporation ''is a representative not only of the 
State, but is a portion of its governmental power. It is 
one of its creatures, made for a specific purpose, to exer-
cise within a limited sphere the powers of the State. The 
State may . . . . govern the local territory as it 
governs the State at large. It may enlarge or contract its 
powers or destroy its existence. ' ' 70 Such is the position 
which has been assigned to local government areas by 
American law : thus the unity of Commonwealth govern-
ment has not been placed upon a legal basis. 
While this is the theoretical position of the local gov-
ernment areas in Io·wa and in other States, they may in 
fact occupy a somewhat different place in the scheme of 
Commonwealth government. Indeed, the actual position 
of these local areas depends largely upon the method 
which the State has adopted in controlling them. If their 
control is placed largely in the hands of some State 
agency, they will of necessity become dependent upon that 
agency; but if the State seeks to control them by giving 
them a definite constitutional status, they will within their 
own sphere of activity be largely independent of the other 
governmental agencies. 









HO~IE RULE IN IOWA 39 
placed the control of local areas almost wholly in the 
hands of the tate legislature. It is true that in this 
tate the local government areas do have a constitutional 
status, but it is difficult to determine \Yhat that status 
really is. The Constitution of 1857 does not ''create'', 
''establish'', or ''erect'' any of the local areas of Iowa; 
and yet, it recognizes these areas as a part of the system 
of government- the county, the to,vnship, the school 
district, and the municipality being specifically mentioned 
in several places. But instead of conferring any specific 
powers upon these political corporations, the Constitution 
r eally limits their powers. For instance, political cor-
porations are forbidden to become stockholders in any 
banking corporation; they are also prohibited from be-
coming "indebted in any manner, or for any purpose" to 
exceed five percent of the total value of their taxable 
property.71 These and other provisions of the Constitu-
tion, although limiting the sphere of local competency, go 
to show that the fundamental law of this State was 
framed with the existence and anticipated continuance of 
political corporations in view. 
Indeed, it may be said that "back of all constitutions 
are certain usages and maxims that have sprung from the 
habits of life, mode of thought, method of trying facts, 
and mutual responsibility in neighborhood interests' '.72 
In announcing this view in the case of I owa vs. Barker the 
Supreme Court of Iowa said that all ''we intend to an-
nounce is that \Vritten constitutions should be construed 
with reference to and in the light of well-recognized and 
fundamental principles lying back of all constitutions, 
and constituting the very warp and woof of these fabrics. 
A law may be within the inhibition of the constitution as 




cation political corporations do have a constitutional 
status in this tate: but what that status is no one can 
tell, since the upreme Court has gone no further than to 
suggest in certain decisions that cities and towns because 
of their constitutional status have by implication the 
right of local self-government, and that this right can not 
be taken away from them.74 
It is apparent from these cases that the control of 
local areas in Iowa has not been attempted by assigning 
to them a de:fini te constitutional status ; and so the legis-
lature in this tate has enjoyed an almost unlimited 
power in defining the character and government of these 
areas. But the legislature itself is not wholly without 
limitations. It has already been noted that the Constitu-
tion prohibits special legislation and the creation of polit-
ical corporations by special acts. Such are the expressed 
constitutional limitations- which do not limit the power 
of the legislature, but rather the manner of using that 
power. Here, again, the upreme Court has said : '' \Ve 
are also of opinion that there are other well-defined limits 
on the power of the legislature in dealing with such 
bodies.' ' 75 That the limitations referred to are implied 
limitations is shown by the following language of the 
court: 
But the legislative control of municipal corporations is not 
without limitations. This immunity from unlimited legislative 
control has been expressly recognized by the supreme court of the 
United States in City of New Orleans v . }lew Orleans Water-
works Co., . . . 1vhere it is said "that the municipality, 
being a mere agent of the state, stands in its governmental or 
public character in no contract r elation with its sovereign, at 
whose pleasure its charter may be amended, changed, or re-
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while with respect to its private or proprietary rights and inter-
ests it may be entitled to the constitutional protection. " 76 
In the case of the State vs. City of Des ~Joines the 
Supreme Court came to the conclusion that there was an 
implied limitation upon the power of the legislature to 
delegate the power of taxation.77 And there are other 
cases which also recognize certain implied limitations 
upon the legislative control of political corporations in 
this tate.78 But these constitutional limitations (both 
the implied and the expressed) have never had any very 
telling effect upon the policy of the General Assembly in 
regard to the control of political corporations. Indeed, 
the legislature has usually considered the local areas as 
mere agents of the tate, giving them a position of com-
plete dependence. In short it appears that under "our 
form of government the legislature creates municipal 
corporations, defines and limits their powers, enlarges or 
diminishes them at \vill, points out the agencies which are 
to execute them, and possesses such general supervision 
over them as it shall deem proper and needful for the 
public welfare.' ' 79 
Moreover, the General Assembly has for the most part 
failed to recognize the dual character of local political 
corporations -the fact that they exist both as adminis-
trative districts of the State and as areas for the satis-
faction of local needs. Indeed, there has been a great 
deal of confusion on this point both \vithin and without 
the legislature, due largely to the failure to draw a def-
inite distinction between the State administrative func-
tions of the local areas and their internal and local 
functions. The present situation is the result of a grad-
ual gro,vth, a product of political evolution: it is not the 
fruit of a definite plan of development, the completion of 
some prearranged program. 
' 
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There has been much academic speculation in regard 
to the proper position of local areas- more especially 
that of the municipal corporations. orne have held that 
the city ought not to be used as an administrative agent 
of the tate : they ·would have independent tate officials 
administer tate laws in the local areas. In other words, 
they would divorce tate and local functions, even in their 
execution \Yitbin municipal corporations. This of course 
is a ,rJ.ew which is directly opposed to the policy usually 
pursued by the General Assembly. Moreover, bet,Yeen 
the two extremes one finds many theories of different 
shades. The view' ·which seems to have gained the great-
est foothold outside the legislature is the view that 
municipal corporations ought not to be considered as 
administrative agents of the tate : they should be al-
lowed to determine their own organization and policies. 
Since the determination of the proper position of the 
various local areas in this tate lies at the very founda-
tion of any discussion of home rule, the writer will re-
serve his conclusions on this point for a subsequent 
section.80 
It is now apparent that the only real self-government 
within a political corporation in Iowa is the privilege 
\vhich the people of that area have of choosing their O\vn 
administrative officers.8 1 Moreover, owing to our decen-
tralized administrative system, this phase of home rule 
in local government is much broader in its scope than is 
at first apparent. Local officials are not responsible to 
higher State officials, even though they are engaged in the 
administration of tate la,vs. Since they are largely in-
dependent in the administration of State laws they inter-
pret and execute tate la,vs so that their administration 
will meet the approval of a majority of the voters in the 
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local area. Thus, it transpires that local self-government 
in America is that phase of home rule in local government 
which is more aptly described as local self-administration. 
There are, to be sure, some differences in the status of 
the various political areas of this tate -more especially 
in the status of the quasi and the municipal corporations 
-which are not here discussed. But the purpose of this 
section has been to show the exact status of the political 
corporation in Io,va \vith a ·view to pointing out that in 
this State political corporations as a \vhole have no in-
herent powers: they exist only in contemplation of the 
law, and are, therefore, absolutely under the control of 
the State legislature, except where the powers of the 
legislature have been limited by the Constitution, either 




THE HOME RULE CHARTER SYSTEM 
As special incorporation in time proved a failure and was 
followed by a system of general incorporation, so general 
incorporation in turn promises to be followed by the home 
rule charter system- the latest method of preventing 
legislative interference in local affairs. Although limited 
to but a few of the tates, the home rule charter system is 
of the greatest importance in a discussion of the general 
principles of home rule. 
ORIGIN OF THE HOJ\fE RULE CHARTER SYSTEM 
The home rule charter system originated in Missouri 
with the adoption of the Constitution of 1875. By the 
provisions of this Constitution the city of St. Louis was 
given certain privileges of self-government never before 
possessed by any American municipality: the city was 
vested with the constitutional authority to elect, if it sa'v 
:fit, a "Board of Freeholders", 'Yhich \vas to act as a con-
stitutional convention for the city. Such a board, if 
chosen, was to frame for the city a charter which, without 
interference from the legislature, was to be submitted to 
the people for their approval or rejection.82 
The creation of this novel scheme of charter-making 
was the work of the constitutional convention which met 
in Jefferson City, Missouri, on May 5, 1875; but the credit 
of formulating the system belongs to the St. Louis dele-
gates. The government of St. Louis, like that of most of 
44 
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the great .American cities, had been notoriously bad; and 
to make matters worse the legislature of J\1issouri had 
developed a well organized system of local interference. 
As a result of these conditions there was a general de-
mand from the city delegates at the constitutional con-
vention for a radical change in the plan of government 
for t. Louis. The first step toward a home rule charter 
system took place when a resolution was introduced by a 
St. Louis delegate providing for the government of all 
cities with a population of over 100,000 by a constitutional 
charter, that is, a charter "'which 'vould be based directly 
on the authority of the Constitution of the State. The 
resolution also provided that amendments to the charter 
could be made only by a t"\vo-thirds vote of the council 
and mayor and ratification at a special election by a two-
thirds vote of the people. It was promptly referred to 
the Committee on St. Louis Affairs which was made up of 
the delegates from t. Louis.83 
Another proposition, concerning the separation of the 
county and city of t. Louis, was also referred to this 
same committee. It appears that prior to the convening 
of the convention of 1875 the city and county govern-
ments of St. Louis had been consolidated- an arrange-
ment that led to a great deal of dissatisfaction among the 
taxpayers. Thus the relation of city and county natural-
ly entered into the problem of reorganizing the govern-
ment of t. Louis.84 
In due time the Committee on St. Louis Affairs de-
vised a scheme in accordance with which the city of St. 
Louis "\Yas to elect a board of freeholders - consisting of 
thirteen citizens- 'vho were to propose a plan for sep-
arating the city and county and at the same time frame a 
ne'v charter for the government of the city of St. Louis.85 
' 
' 
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The plan of separation and the new charter ·w·ere both to 
be submitted to the people for adoption or rejection. 
\Vhen presented to the convention the program of the 
Committee on t. Louis Affairs met with considerable 
opposition- chiefly from delegates representing rural 
sections 1vho declared the scheme to be unwise and 
vicious. Indeed, throughout the debate there was evi-
dence of a strong feeling that t. Louis might set up an 
independent government of its O\Yn. As a result of this 
feeling the follo1ving- amendment "'"as made to the com-
mittee's recommendations: ''Notwithstanding the pro-
vision of this article, the General Assembly shall have the 
same po,ver over the city and county of t. Louis that it 
has over other cities and counties of this tate. " 86 With 
this addition the plan of the committee was adopted by a 
vote of :fifty-three to four in the convention,87 and later as 
a part of the proposed Constitution it \Vas ratified by the 
people of the tate. 
Soon after the Constitution of 1875 went into effect, 
St. Louis took advantage of its provisions and elected a 
board of freeholders, 1vho soon drafted a plan for divid-
ing the county and city and a charter of government for 
the city. The election on the plan of separation and the 
new charter took place on August 22, 1876. At first the 
r eturns seemed to indicate that the charter had been rati-
fied and the plan of separation r ejected. But "rhen the 
matter was taken into the courts and the returns \vere 
corrected by judicial proceedings both the plan of di-
vision and the charter \vere sho,vn to have been ratified. i 
Thus, St. Louis 'vas the :first city in the United tates to l 
be goverued by a charter made and adopted by the city j 
itself. 88 c 
Besides the special provisions applying exclusively to < 
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t. Louis, the Constitution of 1875 also made provision 
for the drafting of home rule charters by all cities having 
a population of over 100,000.89 But since there were no 
cities in the tate at that time, except t. Louis, with a 
population of over 100,000,90 the general provisions as 
well as the special pro·visions relative to home rule char-
ters were applicable only to t. Louis. The minor differ-
ences in the provisions set out specifically for t. Louis 
and those \vhich 'vere applicable to all cities of over 
100,000 persons will be pointed out later in the discus-
sion. 91 In this connection it is only necessary to add that 
Kansas City, which was the next largest city in 11issouri, 
did not adopt a home rule charter until 1 89.92 In the 
meantime a home rule charter system had been adopted 
in California. 93 
The constitutional convention which met in California 
in 1879 "\vas attracted to the home rule charter system, 
the '' 1Iissouri Idea'' having been reported as a great 
success in the case of St. Louis. It appears that the 
attention of the convention was first called to this novel 
scheme by the report of the Committee on City, County, 
and Township Organization, one of the articles of which 
was very similar to the Missouri general provision allow-
ing cities of over 100,000 to frame their own charters. A 
freeholders board of fifteen instead of thirteen members 
was proYided as the charter-drafting body. The chair-
man of the committee had originally been in favor of 
extending the privilege to all the cities of California, but 
the committee compromised on the 100,000 population 
limit. As in the 1fissouri convention so also in the Cali-
fornia convention the proposed new method of governing 
cities at first met "\vith considerable opposition. But the 
delegates from an Francisco, which was the only city in 
' 
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the tate with a population of over 100,000, were for the 
most part in favor of the new plan, for in its novel fea-
tures they sa\v an opportunity to reform the corrupt 
government of the Golden Gate city by getting rid of 
legislative interference. 94 
In the debate on the floor of the convention the San 
Francisco delegates constantly referred to the t. Louis 
experiment and the success which had followed the adop-
tion of the plan in ~iissouri. The opposition, moreoYer, 
raised practically the same point that had been made 
against the plan \vhen it was proposed in Missouri: they 
maintained that it ''as an attempt to create an independ-
ent tate out of the city of an Francisco. And so 
str ongly did they press their arguments that the San 
Francisco delegates :finally agreed to an amendment by 
which all charters after being ratified by the people were 
to be submitted to the State legislature for its approval. 
Herein the California scheme differed from the 1fissouri 
plan. By this provision it is clear that the State legisla-
ture still retained the same control over cities of 100,000 
as it did over other cities of the tate.95 
oon after the new Constitution of California went 
into operation in 1880, the friends of the home rule char-
ter system started a movement for the election of a board 
of freeholders in an Francisco. But the first home-made 
charter \vas rejected by the people on eptember 8, 18 0; 
a second charter \vas rejected on ~farch 3, 18 3; and a 
third charter was likewise rejected on April 12, 1887.9G 
Indeed, t\vo other attempts were necessary before an 
Francisco came under a charter emanating from the peo-
ple. Finally, in 1898, just eighteen years after the power 
to draft a charter bad been conferred, the city adopted a 
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be the most radical charter of any gr eat city in the United 
States.98 
The next State to adopt a home rule charter system 
was Washington, where the convention drew largely from 
the provisions of the Constitution of California. At the 
same time the t. Louis experiment "\Vas also known to 
the Washington convention, and it is apparent that the 
provisions of the Constitution of 11issouri had some in-
fluence upon the wording of the Washington plan. Al-
though there was not as much opposition to the new 
program of city government in the Washington conven-
tion as appeared in the 1fissouri and California con-
ventions, nevertheless there was considerable difference 
of opinion as to the size of the cities to which the privilege 
should be extended. The convention finally compromised 
on all cities of at least 20,000 population. At the time 
there were but two cities in the tate with a population of 
over 20,000- Seattle and Tacoma. Seattle ratified a 
home rule charter on October 1, 1890; and Tacoma fol-
lowed by ratifying a charter on October 17, 1890.99 
In the provisions of the Constitutions of the States of 
Missouri, California, and Washington are to be found the 
beginnings and the nucleus of the home rule charter sys-
tem which has been slowly developing in the United 
tates for the last forty years. After the adoption of the 
Washington Constitution in 1889 there followed a period 
of several years during which the movement did not seem 
to gain much headway; but since that date there has been 
a gradual and steady growth of the system. 
EXTENSION OF THE HOME RULE CHARTER SYSTEM 
Six years after its adoption in Washington and eleven 
years after its inauguration in Missouri the home rule 
4 
' 
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charter system 'vas accepted by the people of 1\finnesota 
through an amendment to the Constitution in 1896. Here 
again the '' 1\fissouri Idea'' 'vas copied 'vith certain 
changes, the most important of which concerns the meth-
od of selecting the board of freeholders. According to 
the Minnesota plan the members of the charter-making 
board are appointed by the judge of the district court 
instead of being elected by the people. The l\1innesota 
plan is also much broader in its application, being 'vithin 
the option of any city or village in the tate. Within 
three or four years after the introduction of the system in 
1finnesota it 'vas put into operation by t. Paul and 
Duluth, as well as by a number of smaller places.100 
The fifth tate to adopt the home rule charter system 
was Colorado, 'vhere the scheme as set forth in the con-
stitutional amendment of 1902 is of particular interest 
because of its similarity to the original home rule system, 
the "Missouri Idea". As the original plan for home rule 
charters in l\1issouri applied only to the county and city 
of t. Louis, so the original scheme in Colorado applied 
only to the county and city of Denver; and as in l\Iissouri 
so also in Colorado there was a supplementary provision 
extending the priYilege to other cities of the tate. An-
other point of interest lies in the fact that the '' l\Iissouri 
Idea'' separated the county and city of t. Louis, while 
the Colorado scheme consolidated the county and city of 
Denver.10 1 
The constitutional amendment adopted in Colorado in 
1902, really extended the privilege of home rule charter-
making to all cities 'vith a population of at least 2000. 
Instead of a board of freeholders, however, the charter-
framing body 'vas called a "charter convention", and it 
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the Colorado system was practically obligatory and was 
the most radical system that had been adopted up to that 
time. Denver, it may be added, adopted a home rule 
charter in 1904 after rejecting a similar instrument in 
1903.102 
In 1901 Oregon started an experiment with the home 
rule charter system when the legislature appointed for 
Portland a commission to draft a new charter to be first 
ratified by the people and then endorsed by the legisla-
ture. The commission accomplished its work '"rith expe-
dition and submitted a charter, 'vhich by popular 
approval and legislative endorsement became the organic 
law of the city. Later, in 1906, a constitutional amend-
ment ",.as adopted authorizing the legislature of Oregon 
to provide for a system of home rule charters for all of 
the cities of the tate; and under its provisions the legis-
lature took action in 1907.103 
The home rule charter system had made its way. 
Oklahoma came into the Union in 1907 with a home rule 
charter provision in its Constitution, according to which 
eV"ery city with 2000 inhabitants or over was given the 
privilege of framing its own charter by means of a free-
holders board.104 J\1ichigan by the revised Constitution 
of 190 and by a statute in 1909 has conferred upon all of 
its cities the power to adopt home rule charters.105 In 
1911 by an act of the legislature Wisconsin became the 
eighth tate in the Union to provide for a home rule 
charter system. But as there 'vas some doubt as to the 
constitutionality of the act, the legislature also proposed 
an amendment to the Constitution which was repassed in 
1913 and ·will be submitted to the people in November, 
1914.106 Texas in 1911 established by a constitutional 
amendment a home rule charter system for all cities 'vith 
• 
• 
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a population of 5000 or over.107 Arizona followed Texas 
in 1912 by extending the privilege to all cities with more 
than 3500 inhabitants.108 Through the constitutional re-
vision of 1912 all the cities of the State of Ohio were 
given the privilege of framing their own charters; 109 and 
in the same year a constitutional amendment ratified by 
the people of Nebraska gave the same power to all cities 
























GROWTH OF HOME RULE CHARTERS 
FRoM the viewpoint of local government in the United 
States the present is indeed an era of home rule charter-
making; for as remarkable as its principles is the spread 
of the system which has really been phenomenal in the 
United States. At the present time thirteen of the thirty 
largest cities of the United tates are governed by home 
rule charters. These include the fourth, the sixth, the 
ninth, and the eleventh largest cities of the country. 
Over :fifty of the home rule charter cities have adopted the 
commission form of government, and over ten have estab-
lished the city-manager plan. Furthermore, nearly all of 
the modern municipal reforms appear as features in the 
various municipal-made charters. To trace the gro,vth 
and development of this system in the several States is 
the purpose of this chapter. 
HOME RULE CHARTERS IN MISSOURI 
Owing to the 100,000 population requirement St. Louis 
was for a long time the only city in the tate of ~fissouri 
entitled under the Constitution to frame its own char-
ter.111 Kansas City did not acquire a population of 
100,000 until 1887; while t. Joseph reached the 100,000 
mark much later. 112 In 1889 Kansas City adopted a home 
rule charter which seems to have been patterned after the 
old legislative charter of t. Joseph. With several 
amendments the charter of 1889 remained in force until 
53 
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1908 when a more modern instrument was accepted by the 
people. 11oreover the struggle for this new charter 'With 
modern features presents an interesting phase of city 
politics which can not be discussed in this connection for 
want of space.113 t. Joseph, the only other city in the 
tate which has thus far reached the 100,000 mark, has 
had a great shrinkage in population since 1900,114 and as 
a result it is no longer entitled to draft a home rule char-
ter. Thus, all of the cities of 11issouri which at the pres-
ent time have the authoritv to make their own charters-
'" 
namely, t. Louis and Kansas City- are now operating 
under home-made charters. 
t. Louis continued to operate under its original home 
rule charter until .. August, 1914, although several amend-
ments had been made to this instrument which, it will be 
r ecalled, was ratified in 1876. The last amendment to the 
original charter \vas adopted in 1912. In the meantime 
the people voted down a proposed charter in 1911. But 
on June 30, 1914, the voters of the city adopted a new 
home rule charter w·hich is altogether modern in that it 
provides for the initiatiYe, the referendum, the recall, the 
merit system, and the municipal ownership of public util-
ities. Although the aldermanic form of organization is 
retained, the central feature of the new charter is the 
short ballot.115 
On the whole . . . . [this new] charter seems to meas-
ure up in matters of form, to high standards of charter making. 
There is comparatively little of the unnecessary detail of admin-
istrative procedure which impairs the value of many such docu-
ments. At the same time the charter is very much more than a 
mere outline of the city government, for both the principal 
bureaus of the departlnents and their divisions are enumerated 
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It is now eYident to all that in 11issouri municipal 
home rule has not resulted in creating independent tates 
out of the cities of t. Louis and Kansas City. But legis-
lative friction, which has continued to exist even under 
the home-made charters, has led to a great mass of ju-
dicial construction. It appears that the courts have 
:finally concluded that the legislature is still supreme in 
tate affairs and that the home rule cities are only su-
preme in purely local affairs; but this has not clarified 
the atmosphere very much, since the courts are still en-
gaged with the difficult problem of determining what are 
tate affairs and \vhat are municipal affairs.117 
Finally, it may be observed that there seems to be a 
growing demand in ~Iissouri for the extension of the 
home rule charter system to the smaller cities of the 
tate. Leading political parties have frequently declared 
in favor of extending the application of the system, and 
Governor Hadley went on record in 1911 by saying that 
"the capacity of the people to govern themselves demon-
strates the correctness of the conclusion that the state 
will best subserve the ends of good government by con-
ferring upon the people of the large cities the power to 
govern themselves, 'vith such restrictions as are neces-
sary to safeguard the interests of the state as a whole.'' 118 
As yet, ho,vever, there are no fruits of this agitation for 
the smaller cities. 
HOArE RULE CIIARTERS IX CALIFORNIA 
The gro\vth of real home rule has, perhaps, been 
greater in California than in any other tate. Even 
before an Francisco had succeeded in adopting a home 
rule charter, several other places had secured this form 
of self-government. Los Angeles adopted a charter in 
' 
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1889; and Oakland, tockton, and San Diego followed in 
the same year. ince that time over twenty-five other 
cities have accepted the system.119 Up to January 1, 
1913, two counties- Los Angeles and San Bernardino-
had likewise adopted the plan, thus becoming the :first 
home rule counties in the United States. At present there 
is on foot a movement to adopt a charter in Alameda 
County.120 As a matter of fact there are only four cities 
of California enabled to adopt the home rule system that 
have not already drafted charters. 1foreover, some of 
these cities have already adopted two charters; while 
there has been much amending of charters in all of the 
home rule cities.121 
The large gro\Yth of municipal-made charters in Cali-
fornia is due in part to the gradual extension of the appli-
cation of the system : in 1887 the population limit was 
r educed to 10,000, and in 1890, to 3500; 122 while in 1911 
the system was made applicable to counties of the tate 
-nearly the same authority being v-ested in these areas 
that had been conferred on certain cities since 1879. 
In extending the home rule principle to areas other 
than cities, California has led every other State in the 
Union. 1funicipal home rule and local self-government in 
cities are not unfamiliar subjects; but local autonomy for 
quasi-corporations is almost an unheard of thing. But 
California, in its ultra-progressiveness, has dared to 
establish a home rule charter system for counties. At the 
same time, nothing appears to have been said suggesting 
home rule for the other quasi-corporations- the town-
ship and the school district- although the conditions in 
these local areas may not be unlike those in the counties 
of the State. 
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system in California is not entirely responsible for the 
rapid gro\vth of home-made charters in that State. The 
alertness of the people themselves has had much to do 
with securing home rule, even under the liberal provisions 
of the tate Constitution. Indeed, in 1912 Mr. Binkerd, 
ecretary of the City Club of 1\ e\.v York, credited the 
citizens of California with being the first people in the 
United tates to really understand the meaning of munic-
ipal home rule.123 1foreover, an examination of the work 
of a number of the freeholders boards and citizens clubs 
<Of California sho,vs that the citizens of that tate have 
taken an unusual interest in their local government. This 
interest of the people not only accounts, in a measure, for 
the rapid gro\vth of home rule charters but it also ex-
plains, in part, the success with which they have inaugu-
rated and operated the home rule charter system, as is 
shown in the follo",.ing quotation from Professor Thomas 
H . Reed of the University of California : 
It is thus obvious that the freeholder charter privilege has 
been largely employed by California cities. That it has been 
used on the whole wisely, no one can deny. Our cities are on the 
average well governed as compared with the country at large and 
where deficiencies exist they are due not so much to the frame of 
government as to political conditions which would pervert any 
charter no matter how excellent. At any rate the people are 
contented in the knowledge that full control of the machinery of 
government is in their hands. Our boards of freeholders have 
not been bold enough to ''cast off their moorings from the hab-
itable past.'' Until the last four years they followed pretty 
closely in the beaten track of 1nunicipal development. They have 
not revolutionized municipal government, being unable, perhaps 
happily, to divorce themselves from custom and tradition. On 
the whole, however, and especially of recent years, they have used 
their power progressively. The San Francisco charter of 1899 
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applied imperfectly the principle of the initiative and referen-
dum. The Fresno charter of 1901 provided for the initiation of 
ordinances by a petition of 15 per cent of the voters. The Los 
Angeles charter amendments of 1903 introduced the " recall" to 
American municipal affairs and the language of that charter in 
providing for that trilogy of progressivism, the initiative, refer-
endum and recall, has been copied verbatim into great numbers 
of recent charters. The commission form of government was 
taken up in 1909 by Berkeley and an Diego, the former the most 
advanced features, the non-partisan nomination and majority 
election, of the Des ~\Ioines plan 'vere copied with progressive 
modifications. The Berkeley election plan permits a majority on 
the first ballot to elect "·ithout further contest. .At the regular 
session of 1911 the legislature ratified eight charters of which six, 
including that of Oakland, the largest city in the country to 
adopt the commission plan so far, provided for that form of 
government. At the same time San Francisco secured amend-
ments \vhich give her practically the terms of the Berkeley char-
ter as to the initiative, referendu1n and recall and non-partisan 
nominations and elections. A large part of the credit for the 
overthrow of the corrupt political forces of San Francisco in the 
fall of 1911 is ascribable to these improvements- self-made-
in its charter. At the special session of 1911 two more charters, 
both of the commission variety, were presented to the legislature, 
from Stockton and Sacramento. The latter provides for the 
shortest of ballots, one only of the five commissioners being 
chosen each year. There, too, the tnajority non-partisan election 
system helped to down a few weeks ago, one of the worst and 
ablest rings in California. I think it is safe to conclude that 
while cities under the freeholder system do not adopt certain re-
forms like commission government so speedily as if the legislature 
presented them ready made for simple adoption, they are by no 
means backward in working such reforms out for themselves. A 
. new pattElrn or cut in ready-made clothing will get on more backs 
in shorter space than the satne style in custom garrnents. It 1s, 
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vide the full and scant in their proper locations. We have en-
joyed all the advantages of special legislation without its evils. 
We have charters \Yhich meet each peculiar need and they are in 
the main as progressive as we might hope for.124 
And yet California can not be said to have complete 
home rule: the people do not enjoy a full measure of local 
self-government. Under the constitutional provision that 
''cities and to,vns heretofore or hereafter organized, and 
all charters thereof framed or adopted by authority of 
this constitution, shall be subject to and controlled by 
general laws "/25 the tate legislature has prevented the 
city from being supreme within its own sphere of local 
government. peciallegislation, of ''Thich there had been 
an abundance before the establishment of the home rule 
charter system, has not entirely disappeared. Moreover, 
the situation has been made \vorse by the support 'vhich 
the Supreme Court has given to the legislature in its 
policy of interfering in the affairs of home rule cities.126 
Finally, in 1896 the Constitution was amended so that 
charters framed and adopted under the Constitution are 
subject to the control of general laws "except in munic-
ipal affairs' '.127 The adoption of this amendment made 
the home rule cities of California the most independent 
cities in the United tates, so far as the legislature is 
concerned. And yet, they can not be said to have com-
plete home rule so long as the courts determine without 
limitation \vhat constitute municipal affairs.128 
HOME RULE CHARTERS IN W ASHll\GTON 
The narro'v application of the home rule charter sys-
tem in "\Vashington has prevented any large growth of 
municipal-made charters in that tate "There in fact there 
are only five cities entitled to the privileges of the home 
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rule system- namely, eattle, Tacoma, pokane, Bell-
ingham, and EYerett. 129 Four of these cities have al-
ready taken advantage of the provisions of the law-
Tacoma and pokane adopting the commission form of 
government.130 
The experience of the city of pokane shows how dif-
ficult it is sometimes to put into operation the home rule 
charter machinery. In October, 1909, the mayor of 
pokane appointed a committee of seventeen citizens to 
study the various forms of commission government then 
existing in the United tates. After five months of study 
this committee drew· up an advisory charter providing 
for commission government and presented it to the may-
or. The mayor in turn transmitted the report to the city 
council with the recommendation that a special election 
be held for the selection of a board of freeholders as 
provided for in the Constitution of the tate. But the 
city council refused to act. Then a committee of citizens 
petitioned the council to call a special election. Again 
the council declined to act. Finally, a petition was cil·cu-
lated and presented to the council "With the signatures of 
5075 of the qualified voters. fter some delay the council 
fixed the first Tuesday in 1\fay of the following year as 
the election day. But the citizens committee, by court 
proceedings in "\Yhich they obtained a writ of mandamus, 
compelled the council to fix eptember 27, 1910, as the 
day for choosing a board of freeholders. On the day 
named there was elected a board of fifteen freeholders 
"\vhich drafted a charter providing for commission gov-
ernment and presented it to the people. This instrument 
"\vas adopted on December 28, 1910 thus ending the strug-
gle of Spokane for a home rule charter. 131 The pokane 
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ter may be blocked where the State Constitution places 
the initiation of such a movement in the hands of the city 
council. 
The proposed new charter of Seattle which was de-
feated at a special election held on June 30, 1914, contains 
one of the most interesting of recent features in munic-
ipal government. It provides for a city manager and is 
unique in its provisions for the separation of municipal 
functions- the business functions of the city being en-
tirely divorced from the humanitarian, cultural, and gen-
eral welfare activities. All business activities are placed 
in the hands of a city manager, while the social activities 
are under the control of the mayor who appoints a public 
welfare commission of three unsalaried members. The 
charter also provides for preferential voting and abol-
ishes the primary election system. It is estimated that 
this new election feature would save the city bet\veen 
forty and fifty thousand dollars annually and accomplish 
the same results as a primary election. The defeated 
eattle charter suggests the possibilities of municipal 
reform under the home rule charter system.132 
omething of the success of the system in Washington 
would seem to be indica ted by the fact that all of the 
cities of the State entitled to operate under home-made 
charters but Bellingham have adopted them. The plan 
in all of these cities seems to have given satisfaction as 
there has been no attempt to abandon the scheme. More-
over, the passage of the Allan Commission Government 
Act, in 1911, for the smaller cities of the State has greatly 
lessened the agitation for the extension of the system.133 
HOME RULE CHARTERS IN MINNESOTA 
More favorable even than in California have been the 
opportunities for the growth of home-made charters in 
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11innesota · for here, any city or town may adopt a home 
rule charter. At least .forty municipalities, ranging from 
mere villages up to the largest cities of the tate, have 
framed their O'\vn governments since the adoption of the 
constitutional amendment of 1896. Among the larger 
cities having municipal-made charters are the cities of 
t. Paul and Duluth. 134 1\Ioreover, an amendment to the 
Constitution, submitted in 1912, would have made it easier 
for a city to adopt a home rule charter had the citizens 
not rejected the propo ition at the polls.135 The legis-
lature, ho,vever had enlarged the system prior to this 
time. In 1909 they made it possible for the boards of 
freeholders to draft charters providing the commission 
form of government; 136 and during the last fe'\v months 
several Minnesota cities have been engaged in framing 
new charters. Freeholders boards have been at work in 
t. Paul, Minneapolis, Anoka, t. Cloud, and Glenwood.137 
It does not appear, however, that the home rule char-
ter system has been as successful in 11innesota as in 
alifornia- that is if the use of the newer methods in 
municipal government is a test of success, for these meth-
ods are not found in the charters of the home rule cities 
of 1\Iinnesota. Indeed, the city-made charters of 1Iinne-
sota do not appear to be any better than legislative-made 
charters. About all the home rule charter system has 
accomplished in l\finnesota is a change in the process of 
charter-making : no great municipal reforms have been 
accomplished under it. The charter boards, for the most 
part, have failed to break away from the traditions of the 
past; they have failed to draft charters conferring upon 
the cities the po,vers and ri O'hts to which they are entitled 
under the Constitution and laws of the tate. The thirtv-
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1910 show great similarity to the old special charters of 
1finnesota: like the special charters they attempt to 
enllmerate all of the powers of the city. They are home-
made but not home rule charters. In the more recent 
commission charters of 1fankato, t. Cloud, and Fari-
bault there is, ho,vever, some hope of home rule; and 
there are some modern features in the new charters of 
t. Paul and Duluth. It is significant that in September, 
1913, 11inneapolis failed to adopt a charter providing for 
commission government.138 
Again, in Minnesota the constitutional limitations 
upon special legislation have not worked \vell- not even 
in conjunction 'vith the home rule charter system. The 
Constitution establishes a four-fold classification of the 
cities of the tate, but the courts have allowed a sub-
classification of a peculiar kind. For instance, there are 
home rule cities and special charter cities in each of the 
four constitutional classes, and in the fourth class there 
are also two general act cities. In addition to these 
classes there is a large group of small communities, rang-
ing from 500 to 8000 inhabitants, that are unclassified. 
As a r esult of this situation the courts have upheld all 
legislation \vhich applies to all the cities in a particular 
class - except of course home rule cities. On the other 
hand, they have allowed legislation which applies only to 
the home rule cities within a particular class. On the 
whole, then, although there are a large number of city-
made charters in 11innesota, there has not been much 
progress in municipal reform.139 
HOME RULE CHARTERS IN COLORADO 
ince the adoption of the home rule amendment in 
1901, there has not been much development of the system 
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of city-made charters in Colorado. The twentieth article 
of the tate Constitution, which is better kno\vn as the 
Rush Amendment, \vas intended primarily to establish 
the ''City and County of Denver'' under a home rule 
charter; but section six of that article conferred upon all 
cities of the first and second class the power to adopt 
their own charters. For several years after the adoption 
of this amendment DenYer 'vas the only city to take ad-
vantage of the new system; but even Denver was not able 
to adopt a charter upon the first trial in 1903. The pres-
ent charter was approved in 1904.140 
In 1913 the charter of the ''City and County of Den-
ver'' was amended so as to establish for this political 
area a commission form of government. The people of 
Colorado have also amended the sixth section of article 
twenty of the Constitution in order to extend to all cities 
of 2000 inhabitants the privilege of framing their own 
charters. 11oreover, the few places in Colorado that have 
taken advantage of this form of self-government have 
adopted modern charters : Colorado Springs and Pueblo 
have commission government; and on January 10, 1914, 
Montrose adopted the city manager plan.141 
HOME RULE CHARTERS IN OTHER STATES 
In Oregon.- Portland was the first city in Oregon to 
adopt a home rule charter: in fact, special provision was 
made for Portland before a constitutional amendment 
was adopted. The first charter of Portland was pat-
terned after the old type of legislative charters. But the 
second charter, \vhich \vas adopted on May 3, 1913, pro-
vides for the commission form of government, preferen-
tial voting, and the enactment of an administrative code. 
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direct legislation machinery, anticipates the incorpora-
tion of all of the cities of the State under its provisions. 
Thus at present all cities of the State are really under the 
system.142 
In Oklahoma.- A home rule clause was a part of the 
Constitution of the State under which Oklahoma was ad-
mitted into the Union; and many cities have already taken 
advantage of its provision. Among the more progressive 
cities of the State, El Reno, Guthrie, Holdenville, Law-
ton, Oklahoma City, and Stillwater have home-made 
charters providing for the commission form of govern-
ment. At the present writing there is no city of Okla-
homa with at least 4000 inhabitants but what is operating 
under the commission plan.143 
In Michigan.-The growth of municipal-made char-
ters in 11ichigan has not been rapid; and yet, the enabling 
act of 1909 anticipates the ultimate extension of the sys-
tem to all the municipalities of the State. Nevertheless, 
there has been a gradual development of this form of 
self-government since the amendment of 1908. East 
Jordan, Fremont, Pontiac, and Wyandotte are cities 
which have established commission government by munic-
ipal-made charters; and charter commissions have re-
cently been at "\Vork in o,vosso, Saginaw, Battle Creek, 
and Kalamazoo. On February 10, 1914, the citizens of 
Detroit voted down a home rule charter which "\vas pro-
gressive in parts, but in other parts followed old types of 
organization.144 
I n W isconsin.-The Wisconsin home rule charter sys-
tem of 1911 was short lived, for the Supreme Court held, 
5 
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in a test case brought from Milwaukee, that the act of the 
legislature establishing it was unconstitutional. In this 
interesting decision the court held that under the Consti-
tution of Wisconsin a municipal organization could be 
created only by the legislature, and that the legislature 
could not delegate this po,ver to the cities. The fate of 
municipal-made charters in Wisconsin was committed to 
the people: the proposed constitutional amendment of 
1911 was repassed by the legislature in 1913, was sub-
mitted to the voters in November, 1914, and defeated, 
according to reports. 14~ 
In Texas.- No tate has been more active in the 
adoption of home rule charters than Texas since the 
passage of the enabling act in 1913. Amarillo, Denton, 
McKinney, Sweet,vater, vVaco, Wichita Falls, and Taylor 
have adopted ne\v charters; and Beaumont, Corsicana, 
Dallas, El Paso, Ennis, Galveston, Houston, Houston 
Heights, 11arshall, an Antonio, and Terrell have amend-
ed their old charters under the authority of the home rule 
charter system. Of the cities named, Taylor and Denton 
have adopted the city manager plan. It is worthy of 
note that under the system Houston has made some rad-
ical changes in its commission form of government.146 
In Arizona.- Phoenix, the capital of Arizona, is the 
only city in that tate \vhich has adopted a home rule 
charter. This instrument, which provides for the com-
mission form of government and a city manager, has been 
in operabon since .A.pril, 1914.147 1\1oreover, it appears 
that at the present time Douglas and Bisbee have on foot 
a movement for the adoption of commission government 
charters.148 
• 
HOl\IE RULE IN lOW A 67 
In Ohio.- By far the most phenomenal growth in 
home rule charters has taken place in Ohio/49 where the 
home rule charter system went into operation on January 
1, 1913. ince that time twenty-five cities of the State 
have elected or rejected charter commissions: in Am-
herst, Gallipolis, Ironton, Jackson, Mansfield, ~1arietta, 
Norwood, and Washington C. H. no charter commissions 
were elected; in Akron, Canton, Elyria, Lorain, alem, 
Cincinnati, and Youngstown the proposed charters " rere 
r ejected ; in Cleveland, Columbus, Dayton, Lakewood, 
11iddletown, and pringfield the charters submitted by 
the charter commissions were ratified ; and in andusky, 
Ashtabula, and Toledo the ne\v charters have not yet been 
referred to the people. This is a wonderful record of 
municipal activity- all of which has taken place during 
a period of eighteen months. 1foreover, the home-made 
charters voted upon in these cities are most interesting.1 => 0 
In the home rule charters which have been adopted in 
Ohio, aspects of nearly all modern municipal r eforms can 
be found. The Cleveland charter provides for the initia-
tive, referendum, recall, short ballot, non-partisan elec-
tions, the preferential ballot, and the merit system. 
Lake\vood copied largely from the Cleveland charter. 
Dayton and pringfield, in addition to many of the Cleve-
land features, provide for a city manager. Middletown 
has established the commission form of government. Of 
all the charters thus far submitted to the people of Ohio, 
four have contained the city manager type of govern-
ment, three the commission form, two the federal plan, 
and t\vo a combination form of the city manager and 
federal plans. 1~ 1 It is too early to make an estimate of 
the ultimate success of the home rule charter system in 
Ohio. But the follo\ving words of ~fayo Fesler, secretary 
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of the Cleveland Civic League, summarize well the pres-
ent situation : 
The fear that existed in the minds of many that cities would 
run wild in exercising these powers of local self-government has 
not been well founded, for out of the twenty-five cities which 
have undertaken to frame their own charters, only six have thus 
far succeeded. What will be the result in the other four cities 
which no\v have on the charters under way is yet to be seen. It 
is clear from the experience from these cities that a much greater 
interest has been aroused in municipal affairs. 
Public opinion has been developed, and the campaign in each 
of these cities, whether successful or unsuccessful, has resulted in 
the development of a more active public sentiment in favor of 
local self government. l\Iunicipal home rule in Ohio has come to 
stay.152 
\Vhatever may be said of the prediction of Mr. Fesler 
that home rule in Ohio has come to stay, one thing is cer-
tain: for ''the moment, at least, Ohio leads the nation in 
the municipal government movement. Those states 
which would aspire to similar achievement must look 
first of all to the home rule proposition. It is the first 
step toward freedom.'' 15a 
In Nebraska.-No city of Nebraska has adopted a 
home rule charter, although three attempts ha-\Te been 
made at charter-drafting. Lincoln elected a charter con-
vention in May, 1913; but the charter which was submit-
ted to the voters in December was rejected. In 1913 
Omaha selected a charter commission, but the charter 
framed by this commission was defeated at the polls in 
~1arch, 1914. Hastings also elected a charter convention 
in April, 1913, but the commission adjourned without 
submitting a charter to the electors. Lincoln and Omaha, 
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however, are both operating at the present time under the 
commission form of government as provided for by the 
general laws of the tate.15 4 
OTHER HOME RULE DEVELOPMENTS 
The movement for local self-government is not con-
fined to cities, and the home rule charter system has led 
to some important home rule developments other than 
municipal-made charters. Within recent years the tend-
ency to establish some definite constitutional status for 
the different political subdivisions of the State has been 
greatly strengthened by the home rule agitation. Legis-
latures have seen fit in a number of instances to extend 
large privileges of self-government to the local areas 
when the courts have not intervened. Some of these 
developments are of particular interest in connection 
with this study. 
In New York.- In a preceding section of this paper 
attention \Vas called to Ne'v York's attempt to secure a 
measure of home rule by referring all special acts for a 
particular municipality to the officers of that city for 
approval. This provision, which is found in the Consti-
tution of 1894, has not proved very successful.15 5 As a 
result there is at present a movement on foot to adopt 
some other plan of home rule for the locality. The move-
ment is being promoted by the Municipal Government 
Association of New York, which in 1912 held a home rule 
conference at Utica and adopted a program of reform. 
All three of the political parties- Progressive, Repub-
lican, and Democratic- incorporated home rule planks 
in their State platforms. As yet, however, no concrete 
results have been attained in New York.156 
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In Louis~ana.- The tate of Louisiana in 1898 con-
ferred upon cities the power to amend their own charters 
-a feature of home rule which is found in the To\vn 
Charter Law of Louisiana. By the provisions of this act 
any municipality may propose amendments to its O\Vn 
charter through its mayor and board of aldermen. The 
proposed amendments are submitted to the Governor; 
and if they are not protested by one-tenth of the qualified 
voters of the city, the Governor, upon the advice of the 
Attorney General, approves them, provided they are not 
inconsistent with the laws of the tate. When the amend-
ments proposed by the mayor and aldermen are pro-
tested by the citizens of the municipality, the Governor 
must withhold his approval until the amendments have 
been accepted by a majority of the electors in the city. 
Under this system it would be possible for the people of 
a particular city to adopt a home rule charter subject to 
the Constitutions and laws of the State and the United 
tates.15 7 
In ll1ichigan.- Although not extending the home rule 
charter system to counties, the legislature of 1fichigan 
has conferred large powers of local self-government upon 
these political areas of the tate. Under the legislation 
of 1909 the board of supervisors has power to pass laws, 
regulations, and ordinances for purely county affairs, 
providing they are not in conflict with the general laws of 
the State and do not interfere with the local affairs of 
any of the other subdivisions of the tate within the 
county. The supervisors are also given power to amend 
any local act of the legislature \vhich is in force in their 
county and which has to do with county affairs. More-
over, the same board is given the authority to change the 
• 
• 
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boundaries of cities, villages, and school districts located 
within the county, and to incorporate primary school dis-
tricts as provided by law. All such laws, ordinances, and 
regulations which are passed by the board must be re-
ferred to the Governor for his acceptance. hould the 
Governor not approve of the action taken by the super-
visors, the regulation may by a t"\vo-thirds vote be r e-
passed by the local board over the Governor's veto. All 
la"\vs passed by the board become operative only after the 
expiration of sixty days. If the electors of the county 
within fifty days after the adjournment of the board file 
a petition for a r eferendum, signed by at least tvventy 
percent of the voters, the ordinance does not go into effect 
until approved by a majority vote. It is apparent that 
with these po,vers the counties of 11ichigan may in the 
future come to enjoy as much r eal home rule as do the 
home rule charter counties of California.158 
In New J ersey.- In 1911 the legislature of New Jer-
sey enacted a model charter law which any city, town, 
township, borough, village, or municipality may adopt. 
This model charter provides for the commission form of 
government and extends a large amount of self-govern-
ment to the local areas operating under it. But before 
becoming operative in any of the subdivisions of the 
State the charter must be assented to by a majority of 
the legal voters at an election held upon the r equest of 
twenty percent of the legal voters of the area. A large 
number of the cities of New J er sey have already adopted 
this form of government. Moreover, the original act was 
amended in 1912 and 1913 for the purpose of conferring 
more po,ver upon the local areas operating under the 
plan.lo9 . 
' 
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In Virginia.- On November 5, 1912, the people of 
Virginia adopted an amendment to the Constitution 
which is known as the home rule amendment, but it does 
not provide for the home rule charter system. The new 
provision simply authorizes the legislature to vary some-
what from the old plan in granting municipal charters. 
But the city treasurer, city commissioner of revenue, city 
sergeant, commonwealth's attorney, and clerks of the 
various city courts must not be omitted from the list of 
elective officers. The amendment aims to give the cities 
of the State home rule and the commission form of gov-
ernment; but the home rule possibilities of this system 
are not apparent from an examination of the amend-
ment.160 
In Ohio.- Ohio has not only established a home rule 
charter system, but by a constitutional amendment adopt-
ed in 19] 2 the cities of the State were also given the 
privilege of adopting by referendum vote certain model 
plans of government to be enacted by the legislature. In 
1913 the legislature passed an act embodying three dif-
ferent forms of city government- the federal plan, the 
commission plan, and the city manager plan. No city has 




ANALYSIS OF HOME RULE CHARTER 
SY TEM 162 
HAVING traced the growth and development of home rule 
charters in the United States it is now possible to make a 
critical analysis of the various phases of the system. 
From the table which accompanies this brief analysis it 
will be seen that while the systems as adopted in the 
various States are practically the same in purpose and in 
principle, there are many differences in the details. 
LOCAL AREAS ENTITLED TO ADOPT CHARTERS 
The :first point to be considered in making an analysis 
of the home rule charter system is the scope and appli-
cation of the charter-making power, for not all of the 
local areas in the thirteen home rule charter States are 
empowered to make their own charters. In 1£issouri only 
the very largest cities have this power- cities of more 
than 100,000 inhabitants. The same is true in Washing-
ton, where only cities with a population of more than 
20,000 are authorized to make their own charters. In 
Nebraska and Texas the privilege is extended to cities 
~~th a census of more than 5000. California and Arizona 
fix 3500 as the size of the smallest city entitled to draft a 
home rule charter; but California also confers the right 
upon all the counties of the State. The home rule laws 
of Colorado and Oklahoma apply only to cities of two 
thousand inhabitants or more. From the accompanying 
73 
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table it will be noted that the other five tates with the 
home rule charter system have endowed all the cities \vith 
this right of local autonomy. 
From the outset there has been a tendency to extend 
the scope of the charter-making power. And yet, \vith 
the exception of a very few limitations the legislature 
everywhere still maintains the power to define a munici-
pality. That po,ver, ho,vever, has never been exercised in 
such a way as to limit the scope of the home rule charter 
system. 
L~ITIATING CHARTER PROCEEDINGS 
In the original home rule charter systems the authori-
ty for initiating charter schemes r ested with the local 
legislative body. But experience showed that this body 
was not always \Villing to inaugurate proceedings for the 
adoption of a charter even when the people \Vere in favor 
of such action. As a result the newer systems have pro-
vided for initiation on the part of the people- a method 
that has also been added as a feature of most of the older 
systems. At the present time the local legislative au-
thority in ten of the tates has the power to initiate pro-
ceedings. In four of these tates such proceedings 
require a t\vo-thirds vote; an ordinary majority vote of 
the municipal legislature is all that is required to start 
the charter-making machinery in five tates of this 
group; while in the cities of Michigan and the counties of 
California a three-fifths vote is necessary. In all but t\YO 
of these States -11issouri and Washington- the people 
also are given po,ver, through the initiative petition, to 
start proceedings for the adoption of a municipal-made 
charter. 1Iinnesota stands alone in conferring the po,ver 
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TABLE - H oME RuLE CHARTER SYSTEMS 
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Cities with more 
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1879 inhabitants, and, body of city or petttion of 15% charter board 
any county of of those \"'Oting for Go\"'ernor z (majority vote) 
the State 
Washington Cities with at Legislative authority of Upon members of the 
1889 least 20.000 the city hy ordering charter board inhabitants special census (majority vote) 
-Judges of the district court or 
Minnesota. Any city or a petihon of 10% of those 
1896 village \"'Otlng at the last preceding 
election 
Colorado Cities with at A pet1tion of 5°c of the Upon question of a 
1902 least 2000 qualified electors voting for charter convention inhabitants Governor 3 I (majority vote) 
The charter itself is proposed by an imtiative petition of 
Oregon Any city or eight percent of the legal voters and filed with the city 
1906 town clerk, aud1tor, or recorder, as the case may be, who 
transmits it to the council 
Cities with more Legislative authority or Upon question of adopting Oklahoma petition of 25% of those voting than 2000 a. new charter 1907 inhabitants at the last genernl municipal (majority vote) election 
Three-fifths vote of legislative Cpon question of a Michi~an Any city body of city or petition of 10% or charter revision 1 1909 village of those voting for the city (majority vote) 
executn e officer • 
Two-thirds :s vote of the legis-
Wisconsin lative bodv of the ctty or Upon question of holding 
19111 Any city petit10n of 5% of those votmg a. convention 
at the last regular munic1pal (majority vote) 
election 
Any city wtth Two thirds vote of the Upon question of the elec· Te:o~:as legislative body of the city or more than 5000 hon of charter commission 1912 inhab1tants petit1on of 10 % of the (majority vote) qualified voters of the city 
Two thirds vote of the Upon question of ~el~ctlng Ohio Any city or legislati\"'e bod)· of the city or 
1912 village petition of 10% of the a charter comm1ss1on (majority vote) qualified \"'oters 
Nebraska Cities with more Legislati\"'O authority or petition Upon question of a 
1912 than 5000 of 5 % of those voting at last charter con '"en tion inhabitants gubernatorial election (majority vote) 
Arizona Any citv w1th Legislative authority of the city Upon question of proceed· 
1912 more than 3500 or petition of 25% of those ing with chnrter-mnking voting at tho last preceding I inhabitants (mnjority vote) gt:>nE'rl' 1 municipnl ell'ction 
1 The constitution is not clear 
on this pomt 
1 The law 
2 Three·fifths vote of Board of 
Supervisors in counties \\'as declnred 3 Constitution prov1ded for 1 In ne\V cities by voting 
unconstitution· first charter convention in Den· for members of the charter nl by the Su- \"'er. commission. preme Court. 
• Lnw provides for first char· 
ter commi~sion in ench new city. 
l= 
:~Or majority with approval 
of thA mn,·or. 
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Missouri Board of By people for sole A freeholder and five 
1875 Prccholders 13 purpose of drafting years a qualified 
a charter voter 
California Board of By people for sole A freeholder and five 
1879 l?rt>eholders 15 purpose of drafting years a qualified 
a charter voter 
\Vat>hington By people for sole A free bolder and Bonrd of qualified elector, hav-15 pur}X)se of draftmg 1889 Freeholders 
a charter ing two years previous residence 
Appointed by lhe judges Receive no compensu-
Minnesota Board of or judge of the judtcial A freeholder and five tion hut mny employ 
1896 ll'reehold ers 15 district in which city is years a qualified an attorney and a 
locnted and form a voter stenographer, expend-
permanent body ing not to exceed $500 
Colorado Charter By people for sole A laxpayer and five City legislative au-
1902 Convt>ntion 21 purpose of drafting years n qualified thority shall fix lhe 
a charter voter compensation 
OrP{!on 
1906 
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City legislutive au-One !rom A qualified elector, 
Michignn each ward and By people Cor sole hnv1ng three years thority shall fix the Charter compensation, but 1909 Commission three at-large. purpose of drafting previous r esidence. In 9 in new c1ties a charter No city officer or new cities tho com-
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of the board after the 
charter is adopted 
. 
1 I•'or the first charter, 
1f a mass meeting, the 
legislative body, or may-
or hns selected n charter 1 In new cities no 
committee. which hns pro- 1pr~v1ouR residence re-ceeded w1th the forma- qu1rement is made 
tion of a charter, elec- · 










1 No time limit is 
set for St. Louis. 
0 0~ 
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SliBMISSIOX OF CHARTER 
Must be submitted 
within 30 days 
Published at least ten Must be submitted in not 
times in daily pnper less thnn 20 nor more 
before submission to than 40 days after 
the people 1 completion 1 
Published for at least Must be submitted 
30 days in two daily within fifty days after 
papers completion 
Must be submitted at the 
next election after com· 
pletion. Legislative 
authority may call 
a special election 
Published three times Must be submitted in not 
a week apart m less than 30 nor more 
official newspaper of than 60 days after 
the city completion 
Council must act within 
Published in an in· 30 days. If it rejects or 
formation pamphlet fails. to act, city clerk 
. subm1ts charter to voters 
Wtth ar~ments to: at next ensuing election. 
and_ agamst and diS· If council adopts charter, 
tr1buted t? every may proclnim it in force 
voter by ctty clerk or submit to people. If 
not less than 8 ~nys declared in force, people 
before the election by 10% petition may 
Published in a daily 
newspaper for 21 
days or for three con· 
secu tive times in a 
weekly paper 
Publication left to the 
discretion of the char· 
demand referendum 
Must be submitted in not 
less than 20 nor more 
than 30 days after 
publication 
ter commission, except Ch rt . . 11 .. in new cities ~·here a. er commtsst_on. uxes 
publication is required ~ar:e r of subm1ttmg 
not le~s than two nor c a te to the people 
more thnn four weeks 
before the election 
Published by city 
clerk according to 
provisions made by 
the convention 
City clerk must mail 
a copy of proposed 
charter to every voter 
within 30 days of the 
election 
Submitted nt next munic· 
ipal. judicial, or school 
election held after 
publication 
Must bo submitted in not 
less than 40 days nor 















































All charters must be 
appro\"ed or rejected 
as a whole by the 
legislature 
All charters must be 
submitted to the Gov· 
ernor who must ap· I• 
prove them if not in, 
conflict with the law 
of the State 
All charters must be 
submitted to the Gov· 
ernor before being 
voted upon by the 
people. If he disnp· 
proves, he returns 
charter to the com· 
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IIo:uE R ULE CHARTER SYSTEMS - Continued 
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City clerk must mail 
each voter a copy of 
charter not less than 
30 days before the 
election 
Published by city 
clerk at least three 
different hmes n week 
apart in a datly 
newspaper 
Published in a daily 








Charter commi~;sion fixes 
time of submitting char· 
ter to the people, but it 
must be within one year 
after election of 
commission 
Must be submitted 
within 30 dn>s after 
publication 
days or for three con- Must be submitted in not 
secutive times in a less than 20 nor more 
week}}· paper. Pub· than 30 days after 
lication to take place publication 
within 20 days after 
completion 
1 
·when there is no 
1 The 1 a w daily paper publica· 
was declared tion is made 3 times 
unconstitution· m a weekly. WheJ? 1 30 to 60 days for 
nl bv the Su- no weekly, charter 1s counties. 
preme Court. posted in three differ· 































All charters must be 
submitted to the Gov 
ernor who must an· 
proYe them 1f not in 
conflict with the law 
of the State 
• 
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H o M E R ULE C HARTER S YSTE:MS - Continued 
8 CHARTER AMENDMENTS 
Q') 
~ 
·z fir,~ fl) ~ f:l;l ;j ~ H 08 Zr..A~ < :G~ 
<o:Z:8 (/} o< 
tllfD 0 ~z .... ::= ~~->< ~ r«o 80 8 HQ) 0 ...... ~~ <<Ctl 88 8 <lir< ~ 
rnA e-o ~ << 
~~ 
~ 0 ~z 
Missouri 
The legislati'"e authority 
By legislative authority of Three-fifth of those voting of St. Louis may order 
1875 the city thereat at any time an election of Board of Freeholders to 
revise charter 1 
California 
By legislati'"e authority of Majority of those voting the local area or by an 
1879 initiati'"e petition of 15 o/o thereon and appro'"al bv 
of those voting for Governor 1 the legislature as a whoie 
Washin~on By legislative authority of Majority of those voting 
1889 the city thereon 
Minnesota By Board of Freeholders or Three-fifths 
Board of Freeholders 
1896 initiative petition of five 
of those may submit new charter 
percent of the voters voting thereat at any time, being a permanent body 
Colorado By an initiative petition of Majority of those 
.A. new charter con'"ention 
1902 5% of the qualified electors 
'"oting must be elected within 30 
voting for Governor thereon days after rejection of first home rule charter 
Oregon By legislat1'"e a.uthonty of Majority of those voting the city or initia.ttve pe-tition 1906 _o~ o/o o.!_ qunhfied voters thereon 
By legislatlve authority of 
Oklahoma the cily or by un iuitiutiH) Majority of those voting 
1907 petition of 25 o/o of those thereon and approval by voting at the next preceding the Governor 
general municipal election 
Bv three-fi fths vote of legis- Majority of those voting In new cities the first 
Michigan lath·e authority of the city 
thereon and previous ap- charter commission or 
or by an initinti"e petition pro'"al by the Governor successi'"ely elected new 1909 of 10 % of those '"oting for or passage over h1s '"eto commissions continue to 
the city executi"re officer by the legislati'"e submit. charters until 
authority of the city 1 one is adopted 
By two-thirds: >ole of le,.is-
lative authority of the city 
Wisconsin or by an initiative petition Majority of those voting 
19111 of 10% of those '"oting at thereon 
the las t regular municipal 
election 
By legislnth·e authoritY or Texas Majority of those 
1912 initin tive petition of io % voting 
of the qualified electors thereat 
By two-thirds vote of legis· 
Ohio lative authority of the city Mujority of those voting 
1912 or by nn mitintive petition 
of 10 o/o of the qualified thereon 
electors 
New charter convention 
By legislative authoritY of 
Nebraska 
may be called bv mayor 
the city or initiative pe.tition Majority of those voting and city council or by 
1912 of 5% of those voting at the thereon petition of 5% of those 
last gu bernatorinl election voting at lnst ,~ruber-
natorinl election 
By le~islntive nuthoritv or 
Arizona initiative petition of 25 o/o "Majority of those voting 
1912 of those voting at last thereon and appro'"al by preceding general the Governor 
municinnl election 
1 The law 
was d~clared 1 10% for counties . 1 Approval by Governor 
unconshtution- : Or majority with ap· unnecessarY for amend- 1 Special for St Louis. 
al by the Su- provnl of the mayor. ments submitted by the 
lpreme Court initiative. 
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court; but even in Minnesota the people may start the 
movement by a petition. The provisions of the Constitu-
tion of Colorado make it difficult to tell whether the local 
legislative authority has any power to institute proceed-
ings: it appears that the people are the only authority 
that can take the initiative. In Oregon the matter is left 
entirely in the hands of the people. 
Thus, in all of the home rule charter States, except 
Minnesota, Oregon, and Colorado, the initiation of char-
ter-making is vested in the local law-making authorities, 
and in all but two of these thirteen States the people also 
may start the charter-making machinery by use of the 
initiative petition, signed by from five to twenty-five per-
cent of the voters. But in all cases, with the exception of 
Oregon and Minnesota, a further majority vote of the 
people is necessary in order to actually set the machinery 
into operation- in three of the States this vote is taken 
upon the election of members of the charter board, while 
in the other eight tates it is taken upon the question of 
proceeding with charter-making. 
In practice, however, it may be said that the people 
everywhere determine the advisability of home-made 
charters. ''Back of judges, councils, and mayors, stand 
the people, and if a considerable number of citizens de-
mand a ne\v charter, the proper authorities will, out of 
respect for this popular demand, set the legal machinery 
in motion.'' 163 To be sure, this has not always been true; 
and yet the people have usually in the long run been able 
to compel the local officials to act. Voluntary organiza-
tions have also had much to do with the successful work-
ing of these systems : studies in local government have 
been made, charters have been drafted, and reform pro-
grams have been mapped out long before the legal ma-
6 
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chinery has been set into operation.164 These activities 
have often simplified matters and have undoubtedly been 
largely responsible for \vhatever reform has been accom-
plished under the home rule charter systems. 
THE CHARTER BOARDS 
After the people have once decided upon a home rule 
charter and the legal machinery for its making has been 
set into operation, the next step in the process is the 
selection of a charter board. All of the tates except 
Oregon provide for the actual framing of the charter by a 
committee of citizens- generally referred to as a charter 
board. Oregon, ho,vever, provides for the proposal of 
home-made charters under the system of direct legisla-
tion in force in that tate- that is, through the initiative 
and referendum. In six of the tates the charter board is 
called a "board of freeholders"- which was the earlier 
name employed. Three of the tates -11ichigan, Texas, 
and Ohio -term the board a ''charter commission''. 
Wisconsin and Colorado give the citizen committee the 
name of'' charter convention'', while the Constitution of 
Nebraska has combined the old and new ideas and created 
a ''convention of freeholders''. 
The number of members on the charter boards varies : 
six States provide fifteen as the proper number; 1fissouri 
specifies thirteen; Arizona fourteen; and Colorado 
twenty-one. Oklahoma provides for an election of two 
members from each \vard of the city, and Michigan for 
one from each ward and three at large. The most unique 
provision in regard to the number of members is found in 
Texas, where the board is to be composed of not less than 
fifteen members and not more than one for every 3000 
inhabitants. Thus, in Texas, the exact number is left to 
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In all of the tates, except 11innesota, the charter 
boards are elected by the people for the sole purpose of 
framing a charter: they are in fact small constituent 
assemblies in which a constitution for the city is drafted. 
The charter board is appointed in J\finnesota by the 
judges of the district court in which the city is located, 
and the members serve for a term of four years : 165 that 
is to say, it is a permanent body preserved for future 
suggestions and amendments, as well as for the purpose 
of drafting ne'v charters in case the first are rejected by 
the people. 
orne qualifications of membership on the charter 
board are specified in all but one of the States having 
such an institution. In seven of the tates one must be a 
freeholder in order to be elected to the board; in four of 
these States he must also have been for five years a quali-
fied elector; and in the other three he need only be a legal 
voter at the time of election. In Washington he must 
also have had a two years previous residence. Colorado 
requires candidates for the charter convention to be tax-
payers and qualified voters :five years. J\1ichigan, Wis-
consin, and Ohio demand that members of the board be 
qualified voters. 1fichigan also requires three years 
previous residence, and Wisconsin five years previous 
r esidence. 
The original home rule charter tates provided no 
compensation for members of the charter board, but sev-
eral of the ne,ver systems have conferred upon the city's 
legislative body the power to grant compensation. This 
is true in Colorado, Michigan, and Wisconsin. 11innesota 
and Arizona provide for paying certain expenses of the 
board. 
It has already been observed that all of the charter 
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boards, except those of Minnesota, are temporary bodies. 
Further than this the law in most of the tates places a 
limit upon time of service, that is, a time limit is set 
within which a charter must be drafted. Four States-
Missouri, Oklahoma, Michigan, and Arizona- :fix ninety 
days as the maximum time necessary for a charter board 
to complete its \vork. Thirty days is the limit in Wash-
ington; sixty days in Colorado; one hundred and twenty 
days in California; four months in Nebraska; and six 
months in 1finnesota. Wisconsin, Texas, and Ohio place 
no limitation upon the time within which the board must 
act. Eight States also specify the vote of the charter 
board which is necessary to adopt a charter: it appears 
that in all of these States only a majority of the board 
need agree upon the proposed charter in order to secure 
its submission to the people. 
SUBMISSION TO THE PEOPLE 
After a charter has been drafted by the charter board 
and authenticated to the proper authority the next step 
is its publication and submission to the people. All but 
two of the thirteen tates provide some method of famil-
iarizing the voters with the proposed charter before it is 
submitted to them for their decision. The details of these 
methods vary considerably, and for the facts in each case 
the reader is referred to the chart on pages 75-80. The 
most common method of publishing the proposed charter 
is through the columns of a newspaper- six States def-
initely prescribing this method. Two States- Michigan 
and Wisconsin -leave the method of the publication to 
the discretion of the charter board. Perhaps the best 
method of distribution is found in Oregon, Texas, and 
Ohio where a copy of the proposed charter is sent to 
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every voter in the city. In Texas and Ohio the city clerk 
mails to every voter a copy of the charter, and in Oregon 
the city clerk has the charter published in an information 
pamphlet, together with arguments for and against the 
charter, which is then distributed to all the voters. 
After the charter has been properly published there 
follows its reference to the people. In this there is also a 
great variety of provisions in regard to the time at which 
the proposed charter is to be submitted, nearly every 
State having a special plan of its own. Some tates fix 
but one limit in regard to submission, while some set two 
limits : that is to say, some States fix a time limit within 
which the charter can not be submitted as well as a limit 
within which it must be submitted, while some fix only 
the time limit within which the charter must be voted 
upon by the people. Outside of these two groups are 
those States which leave the time of submission to the 
charter board, or actually fix some subsequent election as 
the time for the popular referendum. In the thirteen 
different systems the time of submission is based in some 
instances upon the time of publication and in other cases 
upon the time of completion. 
ADOPTION BY THE PEOPLE 
The adoption of the proposed charter by the people is 
of course the most important step in the process of 
charter-making. The law prescribes a majority vote as 
sufficient for adoption in all but two of the States. In 
some of these States, however, the vote must be a ma-
jority of those voting "thereat", but in most cases a 
majority of those voting "thereon" is all that is neces-
sary. The distinction between "thereat" and "thereon" 
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to mean the vote on the charter only, while ''thereat'' 
means the vote cast at the election. Ten of the tates 
have established the easier method of ratification, name-
ly, a simple majority of those voting on the charter. 
Texas requires a simple majority of those voting thereat; 
while Missouri and Minnesota require four-sevenths of 
those voting thereat. 
THE VETO OF CHARTERS 
In most of the tates ratification by the people is suf-
ficient to put the charter into operation; but in four of the 
tates there are certain vetoes or quasi-vetoes which will 
bear examination. In California all charters after ratifi-
cation by the people must be submitted to the legislature 
for approval. The legislature can not alter the charter 
but is required to reject or adopt it as a whole. It is 
significant that out of the large number of charters sub-
mitted to the legislature since 1879 not one has been re-
jected. Oklahoma and Arizona require all charters to be 
submitted to the Governor, instead of to the legislature. 
If they are not in conflict with the Constitution and la\VS 
of the State, the Governor must approve them. Thus, the 
Governor has only a quasi-veto on home-made charters in 
these two States. ~fichigan has a still more unique pro-
vision: there all charters must be submitted to the Gov-
ernor before being submitted to the people, and if he 
disapproves he returns the instrument to the charter 
commission for further consideration . 
THE AMENDMENT OF CHARTERS 
The methods of amending home rule charters vary as 
greatly as the methods of initiating charter proceedings; 
and yet in any particular State the two processes are very 
HOl\IE RULE IN lOW A 87 
similar. The legislative authority of the city may pro-
pose charter amendments in eleven of the tates. In 
eight of these tates a simple majority vote of the legis-
lative body is all that is required; but 1\1ichigan requires 
a three-fifths vote, and Wisconsin and Ohio a two-thirds 
vote. In eleven of the tates the people may also propose 
amendments through an initiative petition signed by from 
five to t\venty-five percent of the voters. It is note,vorthy 
that Missouri and \Vashington have not seen fit to confer 
this right upon the people. In Minnesota amendments 
are proposed by the board of freeholders as 'vell as by the 
people. 
After amendments have been proposed the process is 
about the same as in the case of proposed charters : first 
there is the publication and then the reference to the 
people. ix of the tates require only a majority vote of 
those voting'' thereon'' for ratification. The approval of 
the legislature is also necessary in California; and in 
Oklahoma and Arizona the confirmation of the Governor 
is required; \\.,hile in 1\fichigan the assent of the Governor 
must precede submission to the people, or in case of dis-
approYal passage over his veto by the legislative author-
ity of the city is necessary. The other tates-excepting 
Texas- require more than a mere majority vote for rati-
fication. Texas requires a majority of those voting 
''thereat''; 'vhile 1\fissouri and 1\finnesota are not con-
tent with a mere majority but demand a three-fifths vote 
of those voting ''thereat'' for the adoption of all charter 
amendments. 
In addition to the regular process of charter-making 
and charter-revision, five tates have special provisions 
in regard to the adoption of ne'v home rule charters. In 
Missouri the legislative body of t. Louis is given power 
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to order an election of a board of freeholders at any time 
to revise its charter. The board of freeholders in 1\finne-
sota- being a permanent body- may submit a new 
charter at its discretion. In Colorado, after the rejection 
of a charter- when the machinery has once been put in 
motion- a new convention must be held within thirty 
days, and this process repeated until a charter is adopted; 
while in new cities of Michigan the first charter commis-
sion or the successively elected new commissions continue 
to submit charters until one is adopted. Nebraska con-
fers upon the mayor and council the power to call a new 
charter convention at any time. The people also have 
this authority through the initiative petition. In all the 
other States changes are made in the home rule charters 
by the regular processes of amendment. 
VII 
STATUS OF THE H0~1E RULE CHARTER AREAS 
REFERENCE has been made in different parts of this paper 
to the fact that even in the home rule charter States the 
local areas with home-made charters do not have real 
home rule. The local selection of administrative officials 
and the privilege of local referenda have been largely 
realized even outside the home rule charter States; but 
the authority to be the sole judge of the form of the local .. 
government and the power to carry on local affairs abso-
lutely without tate interference haYe not been obtained 
in the local areas even under the home rule charter sys-
tem. What then is the real status of the home rule 
charter areas~ 
Thus far every State which has pro,~ded a home rule 
charter system has placed certain limitations upon the 
powers of the local areas not only in the framing of 
charters but also in the exercise of the functions of local 
government under these home-made charters. The Con-
stitutions and laws of Missouri, California, Washington, 
Minnesota, Oklahoma, Michigan, Wisconsin, Nebraska, 
and Arizona all contain large limitations upon the power 
of the local areas in drafting their own charters. The 
governments of the various areas which are entitled to 
draft their own organic laws must be consistent with and 
are subject to the la\v·s and Constitution of the State of 
which they form a part. California guards these limita-
tions by requiring the submission of all charters to the 
89 
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legislature for ratification; while Oklahoma and Arizona 
accomplish the same thing by making the approval of the 
Governor necessary to the validity of such a charter. 
And Michigan provides for a system of review by the 
Governor before the proposed charter is submitted to the 
people. ~1oreover, in the other home rule States these 
limitations are like\vise of special interest. 
The fundamentalla\v of Oregon is conspicuously free 
from specific limitations upon the local areas, but in the 
following proYision ample grounds for legislative inter-
ference is evident: '' .A.cts of the legislative assembly in-
corporating towns and cities shall restrict their po\vers of 
taxation, borrowing money, contracting debts and loan-
ing their credit.'' 160 similar provision is found in the 
Constitution of Ohio, which makes difficult the construc-
tion of the following section: "1\1unicipalities shall have 
authority to exercise all po,vers of local self-govern-
ment'' .167 Colorado and Texas stand in a class by them-
selves in the measure of home rule \Yhich they have con-
ferred upon their local areas by the home rule charter 
system. The Colorado grant is the more comprehensive 
of the two, as \Yill be seen from the following sections : 
From and after the certifying to and filing with the Secretary 
of State of a charter framed and approved in reasonable con-
formity with the provisions of this article, such city or to·wn, and 
the citizens thereof, shall have the powers . . . . necessary, 
requisite or proper for the government and administration of 1ts 
local and municipal n1atters, including power to legislate upon, 
provide, regulate, conduct and control: 
(a ) The creation and terms of municipal offices, agencies 
and employments, the definition, regulation and alteration of the 
powers, duties, qualifications and terms of tenure of all munic-
ipal officers, agents and employes, 
• 
• 
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(b) The creation of pohce courts; the definition and regu-
lation of the jurisdiction, powers and duties thereof, and the 
election or appointment of police magistrates therefor; 
(c) The cr eation of municipal courts; the definition and 
r egulation of the jurisdiction, powers and duties thereof, and the 
election or appointment of the officers thereof; 
(d) All matters pertaining to municipal elections in such 
city or to\\TU, and to electoral votes therein on measures sub-
mitted under the charter or ordinances thereof, including the 
calling or notice and the date of such election or vote, the r egis-
tration of voters, nominations, nomination and election systems, 
judges and clerks of election, the form of ballots, ballDting, chal-
lenging, canvassing, certifying the result, securing the purity of 
elections, guarding against abuses of the elective franchise, and 
tending to make such elections or electoral votes non-partisan in 
character; 
(e) The issuance, refunding and liquidation of all kinds of 
municipal obligations, including bonds and other obligations of 
park, water and local improvement districts; 
(f) The consolidation and management of park or water 
districts in such cities or to,vns or within the jurisdiction there-
of; but no such consolidation shall be effective until approved by 
the vote of a majority, in each district to be consolidated, of the 
qualified electors voting therein upon the question ; 
(g) The assessment of property in such city or to,vn for 
municipal taxation and the levy and collection of taxes thereon 
for municipal purposes and special assessments for local im-
provements; such assessment, levy and collection of taxes and 
special assessments to be made by municipal officials or by the 
county or state officials as may be provided by the charter; 
(h) The imposition, enforcement and collection of fines and 
penalties for the violation of any of the provisions of the charter , 
or of any ordinance adopted in pursuance of the charter. 
It is the intention of this article to grant and confirm to the 
people of all municipalities coming within its provisions the full 
right of self-government in both local and municipal matters, 
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and the enumeration herein of certain powers shall not be con-
strued to deny to such cities and towns, and to the people thereof, 
any right or power essential or proper to the full exercise of such 
right. 
The statutes of the State of Colorado, so far as applicable, 
shall continue to apply to such cities and towns, except in so far 
as superseded by the charters of such cities and towns or by 
ordinance passed pursuant to such charters.1 68 
The Texas grant of po,ver, however, is not far behind 
the Colorado la "T; and yet the broad grant of power to 
the home rule cities of Texas is a grant by statutory 
enactment and not by constitutional authority. Hence 
the Texas plan rests upon legislative tolerance, while the 
Colorado system rests upon the will of the people. To be 
sure the Texas home rule charter system was established 
by a constitutional amendment adopted in 1912. But an 
enabling act 1vas necessary to make the system workable; 
and it is this enabling act which contains the grant of 
power to the home rule areas of the State. Indeed, the 
original home rule charter system of Colorado did not 
contain the broad grant of authority found in the present 
Constitution: the portion of the present Constitution 
above quoted \vas proposed by the initiative and adopted 
by the referendum in November, 1912. It stands as by 
far the most unique constitutional provision in the United 
States in that it establishes the most independent status 
for municipalities to be found anywhere in this coun-
try.169 
With the exception of Colorado it can not be said that 
legislative interference has been wholly eliminated by 
placing the home rule charter system upon a constitution-
al basis. Through certain limitations above mentioned 
the legislatures in all of the States under review still re-
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tain large control of the home rule areas. This is appar-
ent from the illustrations already given. And yet these 
limitations are not the only limitations upon the home 
rule areas : the courts have played a conspicuous part in 
circumscribing the authority of these areas- acting at 
all times in accordance with the principle of American 
law that municipal corporations are authorities of enum-
erated powers. Indeed, they ''have been inclined to re-
strain the powers of local self-government to their 
narrowest limits. In Washington and Michigan the very 
life of the amendments were sapped by court interpreta-
tions ".170 Moreover, the courts in construing the pro-
visions of the home rule charter systems have as a rule 
followed the policy of strict construction which has pre-
vailed in this country from the very early days, namely, 
that all questions as to grants of power to municipal 
corporations over which a doubt has arisen are decided 
against the municipality. And so, it is not surprising to 
find the Supreme Court of ~fissouri using such language 
as the follo,ving in its construction of the powers of the 
home rule areas : 
The legislative power of the state is vested in a senate and a 
house of representatives, and when it is declared that any city of 
the required population may frame and adopt a charter for its 
own government, the right thus granted, and the charter adopted, 
is subject to legislative control. The proposition . . . . 
that, when any such city has adopted a charter, it is out of, and 
beyond, all legislative influence, cannot be sustained.171 
Again, one finds this language employed by the Su-
preme Court of California : 
In all matters . . . . which may affect the State at 
large, or whenever any legislation is, in its [the legislature's] 
judgment, appropriate for all parts of the state, it possesses all 
' 
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the legislative pow·er of the state that has not been specifically 
denied to it, and upon whatever subjects its power to pass a 
general law exists, such general law must be the controlling rule 
of action in all parts of the state, and over all its citizens.l72 
In Ohio, ho\vever, the Supreme Court has taken a 
much broader vie·w of the power conferred by the home 
rule amendment as is shown by the following language 
from a recent decision: 
The very idea of local self-government, the generating spirit 
which caused the adoption of what was called the home rule 
amendment to the Constltution, was the desire of the people to 
confer upon the cities of the state the authority to exercise 
. . . . powers ·w1thout any outside interference. . . . 
The convention \vhich framed it was conscious of the wide scope 
of the powers which they were conferring upon the cities of the 
state with reference to their local self-government . . . . 
Not alone this, but in connection \Yith the comprehensive grant 
they disclose the intention to confer on the municipality all other 
powers of local self-government which are not included in the 
limitations specified . . . . general law passed under this 
constitutional provision must yield to a charter provision adopted 
by a municipality under a special constitutional provision, which 
special provision ''as adopted for the purpose of enabling the 
municipality to relieve itself of the operation of general statutes 
and adopt a method of its own to assist in its own self-govern-
ment, and which charter when adopted has the force and effect of 
law . . . . The provisions of a charter which is passed 
within the limits of the constitutional grant of authority to the 
city is as 1nuch the law as a statute passed by the General As-
sembly.l73 
As far as the principles of American la\v are con-
cerned it can be said, then, that a home rule charter can 
not deal \vith other than local affairs, that the authority 
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elsewhere in the Constitution, and that the general laws 
of the State passed in accordance with the Constitution 
are supreme. Thus, all of the provisions of the Constitu-
tions in home rule tates limiting taxation, indebtedness, 
and the borro,ving po\ver apply to the home rule cities, 
unless the Constitution expressly exempts them. 
Even these are not all of the limitations on the local 
areas : some tate constitutions definitely prescribe the 
main features of the local government. For example, in 
Missouri every city must have a mayor and a bicameral 
legislature; while the 1\finnesota Constitution requires a 
mayor and either a bicameral or a unicameral legislature. 
The enabling act of 1\1ichigan enumerates eighteen items 
that must go into every charter- among which is the 
provision for a mayor. This same act then specifies 
twenty-one permissive features and nine general prohibi-
tions. The following sections from the county home rule 
provisions of the Constitution of California are a good 
illustration of the limitations under consideration : 
It shall be competent, in all cha1~ers, framed under the au-
thority given by this section to provide, in addition to any other 
provisions allowable by this Constitution, and the same shall 
provide, for the following matters: 
1. For Boards of Supervisors and for the constitution, regu-
lation and government thereof, for the times at ·which and the 
terms for which the members of said board shall be elected, for 
the number of members, not less than three, that shall constitute 
such boards, for their compensation and for their election, either 
by the electors of the counties at large or by districts; provided, 
that in any event said board shall consist of one member for each 
district, who must be a qualified elector thereof; and 
2. For Sheriffs, County Clerks, Treasurers, Recorders, Li-
cense Collectors, Tax Collectors, Public Administrators, Coro-
ners, Surveyors, District Attorneys, Auditors, Assessors and 
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Superintendents of Schools, for the election or appointment of 
said officers, or any of them, for the times at which and the terms 
for which, said officers shall be elected or appointed, and for their 
compensation, or for the fixing of such compensation by Boards 
of Supervisors, and, if appointed, for the manner of their ap-
pointment; and 
3. For the number of Justices of the Peace and Constables 
for each township, or for the number of such Judges and other of-
ficers of such inferior courts as may be provided by the Constitu-
tion or general law, for the election or appointment of said 
officers, for the times at which and the terms for which said of-
ficers shall be elected or appointed, and for their compensation, 
or for the fixing of such compensation by Boards of Supervisors, 
and if appointed, for the manner of their appointment; and 
4. For the powers and duties of Boards of Supervisors and 
all other county officel's, for their r emoval and for the consolida-
tion and segregation of county offices, and for the manner of 
filling all vacancies occurring therein; p~rovided, that the pro-
visions of such charters relating to the powers and duties of 
Boards of Supervisors and all other county officers shall be sub-
ject to and controlled by generalla ws; and 
5. For the fixing and regulation by Boards of Supervisors,. 
by ordinance, of the appointment and number of assistants, dep-
uties, clerks, attaches, and other persons to be employed, from 
time to time, in the several offices of the county, and for the pre-
scribing and regulating by such boards of the powers, duties, 
qualifications and compensation of such persons, the times at 
which and the terms for which they shall be appointed, and the 
manner of their appointment and removal; and 
6. For the co1npensation of such fish and game wardens, 
probation and other officers as may be provided by general law,. 
or for the fixing of such compensation by Boards of Supervisors. 
All elective officers of counties, and of townships, of road dis-
tricts and of highway construction divisions therein shall be 
nominated and elected in the manner provided by general laws 
for the nomination and election of such officers.l74 
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The various limitations upon the powers of the local 
areas operating under home-made charters and the re-
strictions upon the authority of the people \vithin these 
local areas to frame their own charters show to what 
extent the home rule charter system has not accomplished 
real home rule. To be sure certain limitations and re-
strictions are necessary in order to preserve the sover-
eignty of the tate, but the home rule charter system, 
itself, has failed to draw a definite line between tate and 
local functions. To this fact may be attributed most of 
its failures and disappointments. 
7 
VIII 
STATE AND LOCAL FUNCTIONS 175 
IN the preceding pages an attempt has been made to trace 
briefly the development of home rule as a factor in local 
government, to indicate the present position of the local 
areas in Iowa and the resulting evils of special legisla-
tion, to point out the necessity and effects of classifi-
cation, to show the impracticability of rigid uniformity 
in the government of local areas, and to present the home 
rule charter system in the light of its successes and short-
comings. The problem of classifying tate and local 
functions may no\v be discussed to some purpose. 1 
THE REAL PROBLEM OF HOME RULE 
Indeed, the diYision of tate and local functions is the 
real problem of home rule in its modern aspect. \Vhat 
are the State functions? What are the local functions? 
To answer these questions is no simple problem : the 
solution of the difficulty can not be had for the asking. 
In fact this problem lies at the basis of tate aclmini tra-
tion; and its solution involves the whole problem of the 
reorganization of tate government. At the same time 
some general propositions can be presented which ·will aid 
in at least a preliminary classification of State and local 
functions. In the first place ther e must be a constitu-
tional delimitation of the sphere of State and local activ-
ity. But how should this be done~ To what extent 
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district be allowed to rule themselves' And how can the 
line be drawn so that tate interference can be detected 
and avoided? On the other hand, what method should be 
used in mapping out a domain of activity for the tate' 
In what \vay can this be accomplished so that it will be 
apparent when the local area is acting as an agent of the 
State and when it is acting as an area for the satisfaction 
of local needs, thereby making impossible any objection 
to State supervision? 
Answering these questions in a practical \Vay, rather 
than according to any theory, the constitutional delimita-
tion of spheres of activities may be accomplished by al-
lowing the tate to exercise those functions \Yhich as 
near as can be determined pertain to it as a State, and at 
the same time permitting the local areas to carry on those 
functions which it is apparent belong to the locality. The 
result at first will be unsatisfactory, but in time definite 
and more or less \veil-marked fields 'vill be established 
for the activities of the State and the local political cor-
porations. 
That such a method is practicable is abundantly 
shown by the adjustment of functions that has taken 
place bet,veen the States and the Federal government. 
Here the division \vas at first very roughly outlined, but 
time has established a fairly definite field of activity for 
both the tate and the Nation. ~1oreover, in a govern-
ment like ours, there must always be a shifting of func-
tion between the States and Federal government : under 
changing conditions of life, State functions must in-
evitably become Federal functions. And so, in local gov-
ernment economic and social developments will bring 
about changes in the division of State and local function 
-a fact which must be taken into account in making any 
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classification of tate and local activities. In this con-
nection the follO\\ .. ing statement made by Justice Wana-
maker of the upreme Court of Ohio, in the case of 
Fitzgerald vs. City of Cleveland) is directly in point and 
carries conviction : 
In every tnunicipality there are three kinds of governmental 
power now being exercised: Federal, State, and municipal. The 
federal power of the nation is and of right ought to be supreme 
in its own proper jurisdiction. The state power of the state is 
and of right ought to be supreme in its own proper jurisdiction. 
Wby should not the tnuniCipal power of the municipality be sub-
stantially supretne in its O\\~ proper jurisdiction? . . . . 
These po·wers are usually clearly distinguishable. At times, of 
course, between the state and the nation, as it is between the city 
and the state, there may be a twilight zone where it is difficult to 
distinguish into "hich class the governmental power falls. 
Nevertheless there is abundant reason and authority for such 
inherent distinction. The federal power with its limitations was 
put in the federal charter, to wit, the national Constitution. The 
state po,Yer with its litnitations in the federal charter and state 
charter was put into the state Constitution. The municipal 
power is DO'\\ to be put into a municipal charter, which is to be 
the Constitution of the city, limited only by its own provisions 
and bv the state and federal charters or Constitutions.17G 
• 
With these three fundamental propositions to guide 
the \Yay- first, that there must be a definite demarcation 
between tate and local activity; second, that the tate in 
a general \vay should discharge those functions \vhich 
naturally pertain to it and the local areas should do like-
wise; and third, that no division of functions can be 
permanent because of changing social and economic con-
ditions- it is possible to make a rough classification of 
the functions \\ hich may properly be performed by the 
State and by the local areas. 
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THE STATE FUNCTIONS 
In the first place there are certain \vell established 
functions which to-day are clearly \vithin the field of 
tate government- activities in respect to which not 
even the most ardent supporter of home rule 'vould advo-
cate the limiting of tate po,ver. For example, the gen-
eral police po,ver of the tate must be exercised by the 
tate go,Ternment. This is not disputed. It is true that 
the local areas may be given authority to exercise this 
power in regard to health and safety; but local regulation 
in police matters must always be subordinate to State 
laws. 
Again, the power of taxation for tate purposes is of 
course a tate function, but certain local areas are natu-
rally best fitted for the collection of these taxes and 
should be used by the tate for that purpose. 11oreover, 
even when the Constitution provides for the segregation 
of the sources of income for tate and local purposes, as 
it does in some of the States, the tate can not surrender 
its power of general supervision over local taxation. For 
if the contrary principles were admitted the various po-
litical corporations of the tate \Vould be able to tax 
themselves so heavily that the tate could not collect 
taxes for State purposes. 
Like,nse the indebtedness of political subdivisions of 
the tate must be under central regulation: unless such 
\Vas the case a local area might become so indebted as to 
render it useless as a field of revenue for the general pur-
poses of the tate. And if one of the local areas could 
create a situation of this kind, all of them might do the 
same and thus make the existence of the State impossible. 
This principle has long been recognized in American law, 
and constitutional limitations upon the po,ver of political 
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corporations to incur indebtedness are common through-
out the United tates. For these same reasons the tate 
should retain for itself the power to require a uniform 
system of accounts for the local areas- as has recently 
been done in Io,va- with the right at all times to inspect 
the workings of the system. 
Another tate function, which will not be questioned, 
is the control of education. If space permitted it could 
easily be shown that education in Iowa in early times was 
not even a governmental function: on the contrary it \\ .. a 
a purely private matter. Later it became a function of 
the local areas; and to-day, ·without doubt, it has come to 
be regarded as a function which concerns the tate as a 
whole. Thus the tate should establish a public school 
system and assure itself of the efficiency of that system 
by State inspection. Even under such an arrangement 
large control in school affairs can be left in the hands of 
the school district. 
In addition, the tate must retain for itself the regu-
lation and management of general elections, that is, the 
elections at " .,hich tate officials are chosen- although 
it may \vell give to the local area the right to regulate and 
control the selection of local officers, as has been done in 
Colorado. 
These are some of the well established and little ques-
tioned tate functions. It is as unnecessary as it is 
impracticable to enumerate all of the activities of go, .. -
ernment in the American Commonwealth. To the police 
power, State taxation, education, and the control of gen-
eral elections, ho·wever, the following may be added as 
purely tate functions: the establishment of charities and 
corrections; the administration of justice; the protection 
of the rights of property; the definition of crimes and 
' 
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their punishment; the care of criminals; the creation of a 
system of domestic relations (marriage and divorce) ; the 
maintenance of high,vays; the regulation of public utili-
ties; and the control of trade and commerce. 
THE LOCAL FUNCTIONS 
Of local functions there are many; but since they vary 
according to the conditions of the local community they 
are even more difficult to classify than the tate func-
tions. By writers on American government local func-
tions have commonly been thrown into one group-
public improvements. Within the sphere of public im-
provements are classed the following: street paving and 
surfacing; the building of bridges, viaducts, and under-
ground roads; the construction of sewers and sewage 
disposal plants; scavenging; the maintenance of public 
baths, parks, and playgrounds; the providing of water, 
light, heat, and the means of transportation; the estab-
lishment of ferries, docks, piers, and harbors; the crea-
tion of public markets and abattoirs; and the erection of 
libraries and museums. uch are some of the well recog-
nized local functions. Now the geographical conditions 
of the local area; its industrial and commercial develop-
ment; its status, whether it is a city, a town, a county, a 
school district or a to,vnship- that is to say, the kind of 
a political corporation that it is, whether it is a quasi-
corporation or a municipal corporation- \vill largely 
determine the local functions within that particular area. 
Thus there arises a ne\v problem- the problem of di-
\~ding the local functions among the local areas. 
At the outset it is evident that municipal corporations, 
that is, the voluntary political corporations, will have 
more local functions to perform than the quasi or invol-
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untary political corporations. This is due to the fact that 
the county and the township exist primarily as adminis-
trative agents of the tate, and secondarily for the pur-
poses of local government; while the city and the town 
exist in the :first instance for the purposes of local govern-
ment, and in the second instance as administrative agents 
of the tate. Consequently, in discussing the apportion-
ment of the local functions among the different local 
areas one must have definitely in mind the conditions in 
a particular tate and the administrative system of that 
State. 
This much, however, can be said in regard to the cities 
and towns in all of the tates, that in addition to the 
functions already indicated they should haYe, under the 
proper conditions, the power to provide for municipal 
police, protection against fire, the inspection of foods and 
offensive trades, the control and management of infec-
tious diseases- discovery, isolation, and disinfection, 
the requirement of vaccination and quarantine- and the 
maintaining of employment bureaus and allotments. In 
the larger cities of the country the following functions 
should also be considered as proper for the governments 
of such congested centers : the establishment of public 
loan offices and savings banks; the maintenance of tech-
nical schools, academies, and colleges; the creation of a 
poor relief system and the control of private charities; 
the erection of hospitals and other similar public im-
provements. 
Many of these local functions would simply supple-
ment the tate's activity or be viewed as concurrent 
powers. The suggestion of these functions and condi-
tions will bring to the reader's mind the important fact 
that the local activities of a particular area 'vill depend 
• 
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not only upon the status of that area but also upon its 
~haracter and nature- its peoples and their habits of 
life, together with its industrial and commercial activ-
ities. 
THE PROBLEM SUMMARIZED 
The whole problem of tate and local functions may 
now be summarized. The general legislative authority 
of the tate, that is, the policy-determining authority 
must be left in the hands of the tate : the tate legisla-
ture must have the complete authority to determine the 
general tate policies and to enact laws providing for the 
execution of the same. Moreover, in the administration 
of these policies, the tate executive and aclministratiYe 
departments must have complete control; and for the 
purposes of efficient government there should be central-
ization in the administration of tate functions . In fact 
centralization in administration would become a simple 
matter if there 'vas a proper separation of State and 
local functions. No one could object to the centralization 
of the tate's administration- 'vhich in itself "Tould 
make possible the elimination of diYersity in administra-
tion and bring about a higher degree of efficiency. On 
the other hand, the determining of local policies should be 
conferred upon the local areas. And likewise the execu-
tion of these policies should be left in the hands of the 
political subdivisions of the tate. In this way tate 
administration and local administration would become 
distinct. 
The grant of power, moreover, must be in general 
terms, for the tate Constitution can not enumerate all 
the subjects of tate legislation: it ought not to attempt 
to enumerate all the powers of the local areas. There 
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should be a general grant of power to the tate, and simi-
larly there should be a general grant to the subdivisions 
of the tate. uch a division of power would roughly 
create a field of activity for both the State and the local 
areas. The exact line of demarcation would be worked 
out by a process of gradual adaptation, in which the 
courts \vould have an important role. 
THE HOME RULE CHARTER SYSTEM ~1'}) THE DIVISION OF 
FUNCTIONS 
The home rule charter system is not a reform which 
will correct the many defects of tate and local govern-
ment: home-made charters are but one factor in a larger 
movement for the reorganization of government in the 
American Common,vealth. (For a discussion of the 
problem of reorganization, see Dr. Horack's paper on 
The Reorganization of State Government in I owa which 
appears in this series.) Moreover, the home rule charter 
system can not accomplish any great reform until a def-
inite field for local activities is defined bv the tate Con-.. 
stitution. uch constitutional delimitation has in a way 
been accompli hed in ~fissouri, California, Ohio, and 
Colorado; but in the newer systems much of the possible 
development remains with the courts. Nor have the 
home rule charter systems been established in the past 
with the idea of accomplishing a comprehensiYe reform 
in local government : they have usually been adopted \vith 
a view to relieving the larger cities from the interference 
of the State legislature. And it has transpired that in 
some of the tates the larger cities have found it advan-
tageous, in their fight for municipal freedom, to stand for 
the grant of the charter-making power to the smaller 
cities as well. 
• 
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Thus the home rule charter system of local govern-
ment has been grafted on the old political tree. The 
movement did not start at the bottom by giving the local 
areas a definite constitutional status : it has not been con-
cerned with the scientific division of State and local func-
tions. Moreover, the grant of power under the new sys-
tem has been more or less haphazard- except in one or 
two of the States where experience has led to a some\vhat 
definite distinction bet,veen tate and local functions. 
To be sure, the laws in nearly all of these tates say 
something about municipal or local affairs; but few haYe 
been successful in keeping the courts from deciding 
against the power of the municipality. As a result the 
possibilities of the home rule charter system under the 
present conditions are limited. 
THE DIVISION OF GOVERNMENTAL FUNCTIONS IN IOWA 
The general principles already laid down apply as 
well to Iowa as to any other tate, but there are certain 
local conditions in this tate which are of special interest 
in connection with a discussion of State and local func-
tions. Iowa has no large cities : it is primarily a rural 
Common wealth. According to the census of 1910 there 
are in the tate 2 224,771 persons -1,118,769 of whom 
live in municipal corporations, that is, in the cities and 
to\\TJ!S. These local areas are classified for the purpose of 
legislation into (1) cities of the first class, ( 2) cities of 
the second class, (3) towns, ( 4) special charter cities, and 
( 5) commission governed cities. At the present time 
there are three cities of the first class, one hundred and 
five cities of the second class, seven hundred and t'Yenty-
eight towns, five special charter cities, and eight commis-
sion governed cities. Furthermore, there are ninety-nine 
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counties, one thousand six hundred and sixty-five town-
ships, and five thousand and fourteen school corporations 
in the tate. Now then, the problem of home rule in Iowa 
is the problem of determining the functions which each of 
these local areas should discharge.177 
The functions of the to\vnship and the school district 
can be easily di posed of at the outset. ince education 
has become unquestionably a tate function, the school 
corporation must exist almost, if not entirely, for the 
tate administration of the educational system. There 
may be some fe,v local functions discharged by this polit-
ical corporation, but w·hatever they may be, they ought 
undoubtedly to be discharged under tate supervision. 
A charter system for the school corporations in this tate 
\Yould seem to be untenable. ~foreover, a constitutional 
status for these areas seems even more questionable. In-
deed, the status of these areas should depend largely, if 
not completely, upon legislative action. 
Nor is the home rule charter system adapted to the 
goYernment of the to,vnship. Indeed, the abolition of the 
to,vnship in this tate might be advisable, since it may 
\vithout violence be vie,ved as a subdivision of the county 
rather than as a subdivision of the tate. Under the 
California home rule county system the problem of to,vn-
ship government (\vith the exception of the justice of the 
peace court) is placed entirely in the hands of the county. 
It is perhaps true that some system of minor courts for 
the administration of justice should be maintained in 
Iowa; but it is doubtful \Vhether township organization 
should be preserved merely for that purpose, as has been 
done in California. .A.s far as local government is con-
cerned it is evident that the to,vnship has outgro\Yn its 
usefulness as an agency for the discharge of local func-
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tions. It is, also, reasonable to presume that for the 
administration of justice the tate could establish a bet-
ter system than is afforded by the present justice of the 
peace courts. In short, the problem of functions in to,vn-
ship and school district affairs does not seriously concern 
the study of home rule in Iowa. The county and munici-
pality are the only important and vital areas in this 
connection. 
That county government in Io,va has been unsatis-
factory calls for no special proof: the fact is evident even 
to the most casual student of local conditions in this tate. 
~1oreover, it is altogether plausible that this situation is 
largely due to the confusion resulting from the dual char-
acter of the county. Very little attention has been given 
to the distinction between tate functions discharged by 
the county and local functions performed by that same 
area. As a result there has often been insistence upon 
the local control of the State activities- which has been 
largely r esponsible for the development of a decentral-
ized administrative system. To get a\Yay from this situ-
ation the home rule charter system, with a constitutional 
delimitation of the fields of State and local action, seems 
advisable both for the counties and for the municipalities. 
The carrying out of such a program 'vould result in 
several fundamental changes in the present system of 
local government. In the first place, the authority of the 
government of the local areas- the county and the city 
- \vould come direct from the people : the grant would be 
made through the charter under the provisions of the 
tate Constitution instead of by the legislature; and, by 
constitutional amendment, po,Yers could be added to or 
taken a\vay from the local government. At the present 
time the local areas of this tate ha-ve no real constitu-
• 
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tional status- the city and the county are mere creatures 
of the legi lature. In the second place, the constitutional 
grant of power to these areas would be like the grant of 
power in European countries, \vhere cities are given all 
the po,vers not specifically denied them. In Iowa the city 
and the county can exercise only those powers which have 
been expressly conferred. According to the European 
practice the presumption in regard to po,ver is in favor 
of the city; \Yhile in Io,Ya the presumption is against the 
local area. By the home rule charter program supported 
by constitutional delimitation of fields of action some ef-
fective reform in both tate and local government could 
be hoped for. 
The proposition of a home rule system for Io,va comes 
to this: if the people living in the counties and munici-
palities of this tate are competent to participate in the 
general government of the tate as well as in the affairs 
of the National government; if this is a government of 
the people, for the people, and by the people; then the 
people of these local areas are and by right ought to be 
able to carry on local government ''Tithout tate inter-
ference, 'vithout special legislation, without classification, 
without the disadvantages of uniformity and the other 
wornout practices of the present system. If self-govern-
ment has any place in modern government its existence 




SUGGESTIONS FOR HOME RULE REFORM IN 
IOWA 
THE foregoing analysis and survey of the home rule 
charter system suggests certain conclusions as to \vhat 
should be included in a home rule program for a partic-
ular tate. Thus, if Iowa is to follow the more progres-
sive tates in local government r eform and establish a 
home rule system the follo\ving fundamental features 
should be included : 
F irst. The Constitution of the tate should set out 
two distinct fields of action- one for the tate and the 
other for the locality. ~foreover, the grant of authority 
should be in general terms : for the organic law of the 
tate ought not to attempt to enumerate all the functions 
of government. Indeed, the actual line of demarcation 
between State and local functions must be left to the 
grow-ing experience of the Common\vealth; and the line 
will necessarily be a fluctuating line. Furthermore, the 
constitutional law of the tate ought not to prescribe the 
details of the home rule system. These should be left to 
legislative action; but the terms of the Constitution 
should be mandatory upon the General Assembly in re-
gard to such legislation. To provide for a complete sys-
tem of home rule in a Constitution would make that 
instrument too cumbersome. 11oreover, since many of 
the details must be left to statutory enactment, the organ-
ic law should place certain limitations upon the power of 
111 
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the court in construing the home rule legislation enacted 
in pursuance of the Constitution. 
Second. All the counties and incorporated munici-
palities of the tate should be given the authority to 
frame their O\Vn charters. In fact the law should antici-
pate the adoption of this form of local government by all 
of these local areas. Because of local conditions, the 
adoption of charters generally would take a long time; 
but there is no reason \Yhy self-government should not be 
as interesting to the citizens of the numerous small towns 
and counties of the tate as to the inhabitants of the more 
congested centers. By leaving the school corporation 
under the control of the tate legislature, since education 
is now a tate function, and by placing the to,vnship 
under the care of the county, as has been done in Cali-
fornia, no confusion need arise in the discharge of tate 
and local functions in these areas - an evil \V hich every 
home rule program should attempt to correct. 
Third. The legislative authority of the city or county 
should be given po,Yer to submit the question of a charter 
convention to the people at its discretion; and it should 
be compelled to submit such a question upon the filing of 
an initiatiYe petition 'vith the clerk of the local area. In 
either case a majority vote of the people should deter-
mine the feasibility of holding a convention for the pur-
pose of framing a charter for the local area. The charter 
convention seems preferable to the Oregon plan of pro-
posing charters by use of the initiative petition. 
Fo1lrth. The charter convention should consist of 
delegates elected by the people for the sole purpose of 
drafting a charter. If the charter is rejected a ne'v con-
vention should be held by the selection of new· delegates. 
The nnm ber of members on the charter board- that is, 
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the number of members elected to the charter convention 
-might well depend upon the population in the partic-
ular area. Large boards, ho,vever, should under all cir-
cumstances be avoided. ~Ioreover, there should be fe,v 
qualifications for membership in the convention : that 
delegates should be qualified elector eems sufficient. 
Furthermore, any convention scheme should place a limit 
upon the time consumed in the drafting of a charter. 
Past experience has sho,vn that there has been a tendency 
to place too short a limit upon the time of the charter 
board; and yet, great care must be exercised in not plac-
ing too long a limit upon the time of the convention. 
Three or four month '\"Oulcl seem to be a r easonable 
length of ti1ne. In addition to these requirements the 
organization of the conYention should be largely provided 
for by statutory enactment, as has been done in ~Iichigan. 
The e la\v houlcl provide for the expense of the con-
Yention, the rule of procedure, and other routine mat-
ter . 
F Ljth. Publication of the charter hould take place as 
Roon as practicable after its completion. In :fixing the 
time of publication, the elate of submis ion should be 
taken into con icleration - publication should not take 
place too far from nor too near to the actual referendum 
by the people. Not more than four or less than tw·o weeks 
before the election ''"ould seem to be about the proper 
interval in \vhich publication hould be required. The 
be t method of publi hing a proposed charter is by mail-
ing a copy thereof to each individual voter. The Oregon 
plan of pnbli hing the drafted charter in an information 
pamphlet, too·ether " "'ith argtu11ent for and against it 
adoption, seems desirable. 
J irth . TbP charter .. hould be ubmittcd 'vithin a 
• 
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reasonable time after its co1npletion. Regular elections 
should be taken advantage of \vhenever practicable; but 
the vote of the people on the charter should not be delayed 
too long merely to avoid the expense of a special election. 
It is suggested that the la'v should provide for submission 
to the people in not le than thirty or more than forty 
days after the charter conYention finishes its work. 
Seventh. For ratification a simple majority of those 
voting upon the charter seems sufficient : there is no spe-
cial reason for providing for unusual majorities for rati-
fication as has been done in 1\Iis ouri and 1finnesota. 
The pros and cons of the propo ition that tho e \Yho do 
not vote at an election are deemed to concur in the 
opinion of the majority a expre sed by the ballots ought 
not to enter into the question of the machinery necessary 
for the operation of a home rule charter ystem. That 
proposition involves the 'vhole problem of election re-
form : it is be ide the point in this connection. The legis-
lation should be clear concerning this matter; and an 
effort should be macle to avoid the confu ion 'vhich ha 
gro\vn up over the judicial di tinction between ''thereat'' 
and "thereon". 
Eighth. I ... o vetoes or quasi-vetoes upon charter need 
be provided. If a charter is unconstitutional or illegal, 
that should be left to the determination of the court . 
The interpretation of tate and Federal pow·ers has been 
left to the judiciary, and there is no reason \vhy they 
\vould not be as co1npetcnt in construing local po'v r . 
Ninth. Provision should be made for charter ainend-
ments, so that the organic la'v of the local area can be 
adjusted from time to tiine to changing conditions. The 
legislative body should have the po,ver to propose anlend-
ments · and the people should al o haYe this authority· by 
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use of the initiative petition. Publication, submission, 
and ratification of amendments should be the same as in 
the case of the original charter. 
Tenth. Arrangement should be made for total re-
vision as distinct from amendment. The system of re-
vision should not be unlike the method of adopting an 
original charter. The local legislative authority should 
have the power to submit the question of revision; and 
the people should have the authority to propose the same 
question by the initiative petition. The charter conven-
tion, together with the features already considered, 
should be used in charter revision. 
' 
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Kansas C1ty ts Stegmiller, 151 ~hssouri 1 9, Young vs. Kansas City, 152 
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